


20 


21 


22 


23 


24 


25 


IN THE DISTRICT COURT 
TRAVIS COUNTY, TEXAS 


345TH JUDICIAL DISTRICT 


MARY MELINDA BALLARD and 
RONALD ALLISON, Individually 
and As Next Friends for 
REESE ALLISON, A Minor, ) 











Plaintiffs, 
vs. No. 99-05252 


FIRE INSURANCE EXCHANGE, 
A MEMBER OF THE FARMERS 
INSURANCE GROUP AND ) 
FRANK HRUSKA D/B/A 
HRUSKA INSURANCE AGENCY, ) 








Defendants. 
) 
DEPOSITION OF: PAUL R. LEES-HALEY, PH.D., ABPP 
TAKEN AT: 21331 Costanso Street 


Woodland Hills, California 91364 
Monday, November 27, 2000 
10:00 a.m. 


TAKEN BY: Yvonne Benson, CSR 
License No. 11057 
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Deposition of Paul R. Lees-Haley, 
called as a witness by the Defendants, taken before 
Yvonne Benson, CSR, License No. 11057, a Certified 
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Street, Woodland Hills, California, on Monday, 
November 27, 2000. 
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PROCEEDINGS 


PAUL R. LEES-HALEY, 


a witness herein, first having 


been duly sworn, was examined and 


testified as hereinafter set forth: 


EXAMINATION 


BY MR. MONTGOMERY: 


Q State your name for the record, please. 

A Paul Lees-Haley. 

QO It's Dr. Lees-Haley; correct? 

A Yes, sir. 

Q You've given a number of depositions before, 


haven't you? 

A Many times. If you also want to dispense 
with giving the admonitions, you would not be 
responsible at all to do so. 

Q How many depositions would you guess you've 
given over the years? 

A I knew you were going to ask. I don't know, 
but if you count depositions and court appearances 
both, it would be in the hundreds rather than just a 


few here or even a few dozen. I guess the first 
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time I was eight years old roughly, and I've been 
deposed as an expert for roughly 21, 22 years, 22 
maybe. 

Q Up to 21 and 22 years you've been working as 
some type of an expert witness in litigation? 

A Relative little initially but I've at least 
had some involvement. The first one was when a 
judge asked me to evaluate some inmate, and so I 
would count that as forensic or litigation. That 
was around '78 or '79. 

Q Take me briefly through your educational 
background, please. 

A As an overview, I have a Bachelor's anda 
Ph.D. both in psychology both from the University of 
Tennessee, and the main campus is located in 
Knoxville, Tennessee. That included internship-type 
work or practicum-type work. Some people call it 
practicum. That was at the University of Tennessee 
Memorial Research Center and Hospital and Helen Ross 


McNabb Mental Health Center both in Knoxville and 





the University of Tennessee Psychological Clinic 
also in Knoxville. 

Also, at the V.A. Hospital in Marion, 
Indiana, and also at Kaiser Permanente HMO in 


Los Angeles. It may have actually been in Hollywood 
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or Chinatown, but it was in L.A. 

MR. MONTGOMERY: Let's mark this as 
Exhibit 2. 

(Whereupon Plaintiff's Exhibit 2 was 
marked for identification by the reporter.) 
BY MR. MONTGOMERY: 

Q Let me show you what the court reporter has 
marked as Exhibit 2. It's a copy that I was 
provided by counsel, a proforma of your CV or 
resume. Would that be a current copy? 


A It's pretty current. I actually printed 





off -- when I came down here, I had told my printer 
to print off the latest version for you because I 
thought you were going to want one. If you want me 
to run and get it. 
Q That would be great. 
(Recess taken.) 
MR. MONTGOMERY: Let's go back on the 
record. 
Why don't we mark this as 2A? 
(Whereupon Plaintiff's Exhibit 2A was 
marked for identification by the reporter.) 
BY MR. MONTGOMERY: 
Q Doctor, what has been marked as Exhibit 2A, 


this is your updated CV which you've provided to us 
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here today; correct? 
A Yes, Sir. 
Q As far as your practice today, are you ina 


full-time private practice? 


A Yes. 
Q That practice consists of what generally? 
A Several things. Evaluation and treatment of 


trauma victims although I have, about three or four 
months ago, suspended temporary treatment or 
accepting new patients because I'm going to be 
working on a program involving fire fighters, 
police, and paramedics. And if that doesn't go 
where I think it's going to go, I will just go back 
to regular trauma victims for the treatment, and I 
will continue the evaluations. 

Also I do a lot of research. Also I do 
forensic work which I consider what we are going 
here today. I doa lot of forensic work. I then 
do consulting for various kinds of companies and 
also some for law firms. I do some lectures and 
spend a fair amount of time in continuing education, 
quite a bit of time in writing. I discontinued -- I 
was working on the Ethics Committee in editing 
publications for the California Psychological 


Association, but I've discontinued that. I spent 
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six years on the Ethics Committee and quit on that. 


Q What ethics committee? 
A California Psychological Association. 
Q The consulting work that you mentioned you 


do for law firms, is like for jury consulting? What 
type of consulting work do you do? 

A No. I don't do jury consulting. What I do 
is -- it kind of varies. But one thing I've done is 
reviewed the records for them to tell them what I 
think about the records. Another is evaluated tests 
for neuropsychologists and psychologists and 
psychiatrists and also physicians. They sometimes 
give neuro-behavior tests. 

I also have done things like, well, some 
lawyer once asked me to fly to Chicago and sit in on 
a depo. I've done that. I probably do that once a 
year maybe, not often, but I've sat in on depos of 
other experts. Let's see. Sometimes I've done 
literature reviews. They'll tell me a problem that 
they would want to know want the scientific 
literature said in that issue. I guess that would 
be the law firm consulting. 

I'm sure over the years I must have done 


something else for them. That's all I can think of 





right now. JI don't do what they call child 
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consulting or jury selection or exhibits other than 
something crude like if you and I sat here and 
agreed to make a piece of paper a chart or an 
exhibit. I'm not in the graphic kinds of areas. 

Q The research that you do, what type of 
research currently are you working on? 

A I'm working on various -- the last thing 
that I was working on yesterday was on effort 
testing and neuropsychological evaluations. I've 
agreed to co-author an article with a couple of 
other neuropsychologists, one in Canada and one in 


Alabama on effort testing. I think there is also 





going to be another individual from North Carolina 
who may be joining us on a paper. I'm not sure who 


all the authors are going to be, but at least three 


of us. 
Q What is effort testing? 
A You may have heard of expressions of symptom 


validity testing or malingering testing or 
motivation testing, cooperation testing. People use 
different words. But it's a test to try to verify 
the validity of the symptoms or the functional 
problems of a patient. It's presenting a 
neuropsychological examination. 


I've been asked to do a manuscript on 
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controversies in forensic neuropsychology. I'm 
trying to do some work on that. It's kind of slow. 
I've basically completed the first round on that. 
I'm trying to do a second and third round, but I've 
been busy and procrastinating. I've also been asked 
to do a chapter on -- well, I haven't even started 
it. So I haven't done anything on it yet. 

Let's see. I'm also doing some research on 


life-long -- well, it's really on stressors, and I 





don't have a title for it because I haven't really 
written a manuscript and submitted it. But what I'm 
doing is asking patients from all kinds of 


backgrounds with all kinds of injuries about other 





stressors in their lives, anything from rape to 
shootings to toxic exposures to burns to all kinds 
of physical injuries, life-threatening illnesses, 
all kinds of things. 

What I'm looking at is how much they say 
they are currently still bothered emotionally by 
having those experiences in the distanced past. 
Although I am actually asking them about anything in 
their whole lives so it could be relatively recent 
or it could even be decades ago. So I'm trying to 
ask them just how much of this is still bothering 


you? What I'm doing I'm asking them how much 
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emotional distress this has caused them in the last 
12 months before today regardless of how much or how 
little it affected them years or decades ago when it 
first happened. 

Q The effort testing research, what is the 
goal of that? 

A Well, this psychologist in Alabama has done 


some extremely interesting statically analysis. You 














may have heard how in a neuropsychological 
examination things make a different like how much 
education you have, how intelligent you are or 
whether you are on medication or how hard you are 
trying or things like that. 

What he has done is analysed all these 
different predicative variables or compounds, 
depending on how you are thinking about them, and 
what he has found is if you are trying to predict 
the overall test pattern mean, that is kind of an 
average score from all the tests from that, turn 
that into one score, and that's what is predicted. 
It is with how much effort a person is exerting. 

He's repeated it several different ways with 
a lot of different test data. So what we are doing 
is writing up this article on this "OTBM" or 


"Overall Test Better Mean," and we have already 
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presented a poster on it at the National Academy of 
Neuropsychology about a week ago. 

We are trying to get an article written. I 
hope in December although I'm not sure yet how my 
schedule is going to fall around that period. He 
and a psychologist in Canada are trying to do some 
additional statistics on it, and then I'm working on 


an introduction, discussion, and conclusions, and we 





are supposed to have a conference call on the 
methodology sections. 

Q Who are the other doctors working on that? 

A The one in Canada is Paul Green, and the one 
Alabama is Marty -- probably better if we say 
"Martin," Martin Rohling. I don't know if some 
other people like another Canadian psychologist 
named Grant Iverson or may be someone from 
North Carolina a researcher, Lyon Allen. I don't 
know if they are going to be involved, but there 
maybe some other authors. 

Q This is a fairly new area of research or is 
it just expounding upon existing research? What is 
it? 

A It's both. The effort testing or symptom 
validity testing has been a subject of intense 


research in this last decade. What happened was 
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people realized that patients in lawsuits were 
behaving differently in the way they report their 
symptoms, the way they report their history, the way 
they take tests. And so this enormous concern arose 
over just not believing everything they were telling 
us and assuming it's all true and accurate, and 
everything but testing the validity of the symptoms. 
And so there's been just a burgeoning amount of 
research in the last decade. So in that sense it's 
not brand new. It's kind of fallen along with that 
movement in the field. 

But his concept, the one Marty thought of, 
directly correlates the overall test data mean with 
specific effort tests and combinations of effort 
tests is new. So that's why I say it's both old and 
new. 

Q Dr. Green, is he in private practice or 
associated with some university? 

A My understanding is he is in private 
practice and whether he has some additional 
affiliation -- like, you know, a lot of people have 
a part-time affiliation with a school. I don't 
recall whether he has anything like that. I believe 
he's in private practice full time. 


Q How about Dr. Iverson? 
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A Dr. Iverson works in some kind of 








2 institution. I don't know whether he's currently 

3 with a hospital or university. I can't remember. 

4 But it would be fairly easy to find out because he 
5 prints it out on all of his publications. I just 

6 don't remember. 

7 Q How about Dr. Rohling. 

8 A He is full time at an institution. I don't 
9 recall whether it's a mental health center or 

10 clinic. He also has some kind of affiliation with 
11 one of the universities. I'm not sure whether he 
12 has one now and he's also about to take on an 

13 additional one or whether he just doesn't have one 
14 now but is working toward adding a university 

15 affiliation. But my impression is he's working at 
16 either a clinic or hospital or some other patient 
17 care facility full time in addition to what else he 
18 does. 

19 Q With all the various activities that you are 
20 involved in, if we look at the last two to three 
21 years, what percentage of your time is spent seeing 
22 patients? 
23 A The last two or three years only a minority 
24 of the time. I don't know the percentage but just a 
25 few hours a week in the last couple of years. And 
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then this summer I stopped taking on new patients 
pending this program that I mentioned with the 
paramedics, fire fighters and the police and the 
sheriff. If that doesn't start occupying more time, 
then I'll just go back. We thought that that might 
take off sooner than it did. 

Q So for how many years would you say that 
your time spent seeing patients has been limited to 
a few hours a week? 

A I'm not sure. I started out initially more 


than full time, 50, 60 hours a week, very long hours 





doing almost nothing but seeing patients. And then 
over the years it went down to half, 40 percent, 
30 percent. I can't tell you the years. It's been 
less than half time through the '90s. But I don't 
remember what percentage. I'm assuming in 1990 or 
"92. So it was more than full time back in the '70s 
and '80s although there were times during the '80s 
when I was doing other things that took up a lot of 
time for short-term projects. 

Q If we pick a different sector and talk about 
the -- if we group forensic together and the 
consulting work for the law firms, any work that is 


related to lawyers, litigation, issues like that, 





over the last several years, what percentage of your 
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time is spent doing that? 

A It's varied a lot. By several years ago or 
four or five years ago, I don't remember. But it 
was more than the last couple of years. The last 
year or two -- I don't actually have a literal 
percentage, but maybe 25 or 35 percent. But the 
last two or three months it's been more. I've 
gotten really busy in the last two or three months. 


I've tried to cut back during the last year 


or two. So I've managed to cut it down quite a bit 
and then -- because it was somewhere from 25 to 50 
percent or something like that. I'm not sure what 


the number is, but that's more than a feel for it. 
In other words, it was a lot, and I was trying to 
cut down the last year. I just got really busy the 
last couple of months. 

Q Within the work that you've done in the 
forensic area working with law firms, has there been 
a major topic or area of testimony that you have 
addressed within your field? 

A Yes. Trauma victims, very broadly. That 
includes brain injuries, post-traumatic distress 
disorder, emotional distress injuries, other 
emotional distress injuries. Let's see. I know 


there are some other things. But it's been very 
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diverse. 

I've seen people that are injured from 
catastrophic injuries such as spinal cord injuries, 
severe burn injuries, rapes, shootings, stabbings, 
all kinds of things, all the way over to things that 
were either not physical but genuine serious 
emotional distress injuries all the way over to 
things that were arguably just annoyances or 
relatively trivial in terms of the trauma. So from 
one extreme to the other. 

Q Have you ever attempted to break down the 
work that you've done as between plaintiff and 
defense work? 

A I get asked that all the time on 
depositions. I don't sit down and count it, but I 
can tell you the drift of it. When I first started, 
it was almost all plaintiff and then gradually 
evolved into more and more of an even -- I think it 
was like 30, 40, 50, 60. And then now it's almost 
all defense. That's just based on experience in 
doing it rather than counting numbers. 


I have a few plaintiff cases but almost all 





I do now is defense. To clarify what we are talking 


about, almost all the work I have with attorneys has 





to do with civil litigation rather than criminal. 
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So I do just a little work on criminal cases when 
I'm dividing defense and plaintiff. I've done a 
little bit of work for prosecutors. 

Q The issue of malingering or symptom 
exaggeration, how many cases have you addressed that 
issue? 

A Well, you are supposed to consider it any 
time it's relevant such as if the patient is ina 
lawsuit or if you are doing a criminal case when 
there is a potential that they will go to the 
electric chair or if they are not competent to stand 
trial. The standard of care is you are suppose to 
address it. 

What I should have done and I hope I did in 
every case where I've evaluated the client for the 
plaintiff or defense attorney is I consider 
malingering as one possibility. As you know, that's 
named in DSM-IV. In the medical/legal contents, 
it's named as one of the diagnostic names in the 
DSM-IV. It's one of the red flags for malingering. 
I try to do it. I try to consider it as a 
possibility. The majority of people I see are not 
malingering, but I'm supposed to consider it. 

Q Even if you consider it in all cases, how 


many cases has the issue of malingering or symptom 
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exaggeration is something that you've actually found 
was relevant and something that you've testified 
about? 

A In theory it's always relevant, and I would 
imagine that almost always if deposed or testified 
in court, one attorney or the other asks me if I 
think the patient is malingering. So probably I 


went ahead and gave an answer even if it was only 





for two seconds. If someone said, "Do you think?" 
and I said, "yes" or "no." But in terms of how 
many someone asked me a few years ago just ina 


conversation how many people we thought we had found 
to be malingering. And a colleague and I both 
estimated only five percent. We really don't have a 
count. We didn't count it. We were just giving 
kind of a subjective impression that we had 
diagnosed five percent of people as malingering. 

More recent research on the literature is 
suggesting that if you look at litigants more 
broadly, a lot more of them are not putting forth 
best effort. But I don't know how, ultimately, to 
give you a hard true number because if a liar fools 
you or if a malingerer fools you, how would you 


know? You wouldn't know unless later they confessed 





to you or you learned through some strong evidence 
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that they were kidding you during the interview. 

So it's a little bit of a hard thing to 
answer. My firsthand experience concern is it 
ranges from very honest to a more extreme to 
deceitful to the other extreme. 

Q Is malingering an issue in your opinion in 
this case? 

A Yes. I haven't exactly diagnosed it. It's 
just clearly an issue based on the patient having 
failed some of the symptom validity tests or effort 
tests, performed in a questionable range and also 
the history being implausible and then changing it 
to fit the allegations in a lawsuit. 

Q Walk we through that, which tests you are 
referring to and then which other changes you are 
referring to. 

A One of the actual things are things like 
some tests I gave to Ron Allison. One of them was 
the "Rey 15-Item Test" in which he scored in a 
malingering range. Another one was the "Test of 
Memory Malingering" in which we scored ina 
malingering range. 

Now, he scored in a range associated with 
good effort as opposed to malingering on something 


called a "CARB," Computerized Assessment of Response 
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Bias. And he scored in a questionable or incomplete 


effort range in something called a "Word Memory 


Tests." 
So I got some red flags and mixed results. 
Now, on the emotional distress testing, in 
my opinion his scores suggest valid profiles. So 


I'm referring to the cognitive complaints or 


neuropsychological complaints as distinct from 





emotional distress complaints when I question the 
effort. 

Q Let me break that down. One is emotional 
distress; two is the cognitive ability? 

A Yes. I'm making the distinction. Sometimes 
when people asked us about malingering, they use it 
in a very general term. Like they'll say, is 
John Doe or Jane Doe a malingerer or is John Doe or 
Jane Doe malingering? 

Nobody really malingers. Everything, back 
pain, headache, pain in their left little finger, 
sort of they malinger. Some things are exaggerated. 
So what I was doing, just for the sake of trying to 
make it more clear, is making a distinction between 
cognitive complaints on the one hand and emotional 
distress complaints on the other hand. And I was 


suggesting that cognitive testing suggests 
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incomplete effort, more consistent with malingering 





or at least being worried about that as an 
explanation. But the emotional distress testing 
appear to be to me to be valid rather than 


malingering or incomplete effort for one of a better 


word. 
Q I know we have your file here. Some of it 
we will go through later in more detail. You 


mentioned a couple of tests. We just talked about 





the Rey 15-Item Test which is another one that you 
listed. Walk me through just a list of what tests 
you had administered to Ron Allison. 

A What I'm going to do -- and stop me if I'm 
doing it wrong -- but I'm going to interpret your 


question rather broadly just because 


non-psychologists -- I don't mean this as a 
Criticism. 
Q Because I'm definitely a non-psychologist. 
A Non-psychologists often use the word "test" 


sort of broadly. We tend to use it as standardized 
instruments. So stop me if you already know this 
and I'm not answering your question properly. But I 
gave him some questionnaires that are really not 
formal standardized tests from my point of view. 


Q I want you to list all of them. 
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A Okay. The ones that are on top are just on 
top not because they are somehow more important. 

I gave him a little checklist about physical 
capacities and physical limitations. Just to 
identify it, I'll mention that it's one page, and 
the first few words underneath his name at the top 


say, “In spite of any limitations." There shouldn't 





be any other document like that. 

Then I gave him a little questionnaire about 
possible medical problems and the first few words at 
the top underneath Mr. Allison's name are, "Have you 
ever had any of the following?" et cetera. 

Then I gave him another one. The title on 
the first page says, "Stressor History." These are 
questionnaires as distinct from formal psychological 
tests. 

Then I gave him something called an 
"MMPI-2." It's an Arabic number "2." 

Then I gave him something called the 
"MCMI-III," Roman numeral. 

I mentioned earlier the "Word Memory Test." 
That's one of them. 

Then the "CARB," Computerized Assessment of 
Response Bias. 


The "Grooved Peg Board Test," which is 
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referred to in these records as "Grooved Pegs" in 
terms of just the title at the top of the page. 

I gave him "Trail Making Test, Part A" and 
the "Trail Making Test, Part B." 

I gave him a "Wisconsin Card Sorting Test." 
It's actually titled "WCST Record Booklet" if you 
were going through these records. 

I gave him something called the "Stroop." 

Also portions of the test called "WAIS-III." 
That's the "Wechsler Adult Intelligence Scale." 

It's usually referred to as the WAIS-III. 

And then the "WMS" or "Wechsler Memory 
Scale, Third Edition." 

Also, another one that I mentioned earlier, 
the "TOMM Test" which is the "Test of Memory 
Malingering." 

And then the "Rey-15." 

I gave him one that we usually refer to as 
the "Controlled Oral Word Association Test" or 
"COWAT," but sometimes I refer to it as "FAS." When 
you actually get to this test, your expert will know 
which one it is. But our data will say "FAS" at the 
top. 

Then I gave him the "RUFF 2 & 7 Selective 


Attention Test." 
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Also the "Hooper Visual Organization Test." 

Then the "Rey Complex Figure Test." 

I think that's all of them. Let me take a 
guick look at my chart. I think that's everything. 
I believe that's all of them. You know that I 
interviewed him and observed him. If I refer to my 
notes where it speaks to mental status obtained, 
that's not actually an examination or a sensitive 
test. That's observing the patient. So that's not 


really a piece of paper that he fills out that's 





called a mental status examination. 
Q The interview with him. Let's start there. 
How long did you spend interviewing him? 


A Well, I can tell how long. I was there the 





whole day, but I didn't actually -- well, wait a 
minute. My assistant might have written down the 
beginning and ending times. This is not from my 
independent memory, but my impression from these 
notes is that the interview went from 12:30 p.m. 
until 2:35 p.m. 

And then there were scattered questions 
during the day, before and during, like breaks 
between the testing where we might have had a 
conversation, for one of a better word, actually not 


in the middle of a test, but we would have been 
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paying attention to the test. 

We might have also talked some about 
questionnaires, but I think I would have done that 
during the part we counted as his interview. It's 
possible I spent a few minutes getting the equipment 


and all. It wouldn't have not been long. 


Q I want to back up and walk through the tests 
quickly. 

A Okay. 

Q First, who assisted you in any of the 


administering of any of the tests? 


A Debra Anderson. 
Q Who is Ms. Anderson? 
A She is a psychologist, but in that 


particular evaluation she was serving as someone 
assisting me. I was actually conducting the 
evaluation, but I had her sit at the same table and 
use literally word-for-word verbatim the 
instructions that I use in the same test that I 
would. But I wanted to observe his performance and 
take notes. 

So we literally sat at a table similar to 
what we are all doing here. I had a little notebook 
computer here and was watching. But she was the one 


who read the instructions to him and moved the 
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blocks and things around. I say "blocks" meaning 





objects. And I might have added a little bit in the 
way of instructions, but generally she was the one 
administering the tests for me. 

Q The notebook computer that you were using to 
take notes as you observed, did you print out the 
notes from that? 

A Yes. 

Q If you can show me what you are talking 
about, the notes that you took. 

A This doesn't have a title, but up at the top 
of the first page it says, "PLH Draft Notes re. 
Allison (Ballard) versus Fair Insurance Exchange." 


And those include the notes I took directly with the 





patient, but I've also added some literature review. 
I've also included a list of the tests that should 
be the same as what I told you earlier in this 
deposition. I also went over my notes from my 
mental status evaluation. I also started drafting 
conclusions of the case that would be relevant to 
your deposition. 

And I've also started drafting a summary, a 
little executive summary, at the beginning. If 
you'd like, you and your colleagues here might want 


to go over them quickly to get at the heart of them. 
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MR. MONTGOMERY: I'm going to get her to 
mark this, so we can talk about your notes, as 
the next exhibit. 

(Whereupon Plaintiff's Exhibit 4 was 
marked for identification by the reporter.) 

BY MR. MONTGOMERY: 

Q What was marked as Exhibit 4? 

A These are my draft notes that include 
interviewing the patient or plaintiff in person and 
my mental status observations. Also, I have begun a 
list of records contained in this exhibit for -- 
although it's not complete -- but as I get new 
records, I would need to add them. And then there 
is also some discussion of some literature related 
to moles and possible neuroduct systems in here. 
And then I was working on a diagnosis and 
conclusions sections. So those are the kinds of 


topics in this draft material. 


Q Let me talk about a couple of those. 
A Okay. 
Q I understand how things have to be added as 


you receive more medical records and other data. 
The literature search that's reflected in there, was 
that a literature search that you did or information 


that was provided to you by others? 
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A Both. 

Q Who had provided information to you for 
that? 

A I can tell you two sources I'm competent of, 


and then there's another source that I'm not a 
hundred percent sure of. 

In these records that I got from your 
colleagues, who are representing the defendants, 
there were some articles, and so some of these I 
might have drawn on them. I haven't sorted them out 
according to source. But to answer your question 
there were some articles in here and can present 
them as an exhibit. 


[The second source is Dr. Barbara Gots sent 





—-- actually a colleague of Dr. Ron Gots and 

Dr. Barbara Gots, a toxicologist up there, sent me 
some articles related to mycotoxins or molds in 
neurotoxicity. 

And then the third of them that I'm not sure 
about is -- I may have had also -- I can't remember 
if they were duplicates or not, but I have also 
pulled down articles from the World Wide Web off the 
internet and also had other articles from other 


cases, either legal cases or just out of curiosity 





after I had first learned about these kinds of 
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cases. 

I can't remember if I added some articles 
that I already had or if they were duplicates. If I 
added any in here, it would had either been articles 
that I had here either just from personal research 
or that I got from some other case or that I pulled 
off the internet. 

Q Have you ever treated any patients 
complaining of exposure to toxic molds? 

A I don't remember treating anyone for 
complaints that they said were produced by exposure 
of toxic molds. But now I've been practicing and 
before then I was treating patients as a student, so 
it's been since 1975. I don't remember ever 
treating someone who said that they'd come for 
treatment because of toxic molds. 

Q If we back up before this case, what 
knowledge did you have, in general, about molds that 
produced mycotoxins or sometimes called toxic molds? 

A Actually, I learned about it through cases 
in litigation rather than through patients or 
through general training because it's very rare. 

And the only place I've heard about it is a very 


limited, sort of confined place. The way I was 





exposed to it were through litigation cases. And 
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what I did was -- I got curious about it and wanted 
to find out what was in the literature about it when 
I learned about allegations and lawsuits. 

So I started trying to read about it, and I 
was just kind of noticing it when something came up, 
and I looked on the World Wide Web. I tried to do 
literature search on it, noted things in the 
psychological literature. 

Q How far back is your knowledge or awareness 
of it? How far back does it date? 

A This is probably going to be wrong because 
I'm not terribly good with estimating years unless 
there's an anniversary to attach it to, but I would 
estimate roughly five or six years. If you tell me 
it was seven, I wouldn't argue with you about it. 
But a few years is the first time I recall ever 
hearing about these kinds of aberrations. 

Q Another section within Exhibit 4, your notes 
and other matters that you've mentioned that are in 


there, but diagnosis. 


A Yes, sir. 
Q At this point what diagnosis have you made? 
A Well, because he didn't put forth 


cooperative effort on the testing, I'm left with a 


couple of rule-out possibilities meaning that I 
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suspect that these are possible, but I don't want to 





reach a conclusion and actually make a diagnosis. 
But the two that I am going to rule-out are 
cognitive disorder NOS based on his subjective 
complaints and rule-out depressive disorder based on 
a combination of his subjective complaints and the 
test that I referred to earlier known as the MMPI-2. 
In other words, there were scores elevating the 
subjective potential, the depressive problems. 

Q You ruled that out? 

A Excuse me. I'm using the expression 
"rule-out" or "R/O" in these notes as just a 
shorthand way of studying the need to rule them out. 
I didn't really rule them out. What it means is: 


Consider these. These may actually be conclusions 





that I have. But I would probably rule them out 
because I need a cooperative assessment. I need 
cooperation on the test to figure out where he is. 
And I don't mean that he was unpolite or anything. 
I'm talking about the amount of effort he put on the 
test. He was polite. 

But "rule-out" is just an expression. It's 
kind of a word of art to mean: This is something I 
would consider. If the patient has a diagnosis, 


it's probably going to be one or both of these. It 
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may not be either, but if it is, these are the ones 
that are not leading suspects. 

Q So you feel that you need more information 
or more results, I guess, with him to rule out 
cognitive problems and depressive problems? 


A If he would just put forth his best effort, 





that would probably resolve the questions, but I 
can't guarantee it since I don't know what his 


results would be without seeing it. Usually it 





does. Usually after you get a copy of the tests and 
everything, after the interview, you can reach some 
conclusions. 

Q I'm trying to follow in layman's terms. 
Right now the two things that you are considering 


are cognitive problems and problems regarding 


depression? 
A Yes. Let me give you in plain language an 
analogy. If I want to see how fast you can run the 


hundred yard dash, and I just got through seeing you 


walk in the door, but you just sort of strolled down 





there no faster than that, I know you can walk, but 
I don't know how fast you can run. So I can't give 
you a diagnosis of how fast you can run a hundred 
yard dash. So that's what I'm waiting on is for you 


to try as hard as you can on that sprint. You being 
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a hypothetical person. 
Q So as we sit here today, what additional 
work do you intend to do? 


A Well, I can't very well press the gentleman 





to make a hundred on the test. So I don't know of 
any option. My experience is most of the time you 
only get to see the patient once in a lawsuit, 
sometimes more than once, but usually just once if 
you are retained by the defense. 

So what I intend to do is: I asked 
Mr. Robert Scheihing to let me see any other reports 
or depositions, if they come out, from people who 
are relevant such as Dr. Ruff, Dr. Tucker or 
Dr. Gordon. I don't know exactly who will be 
deposed or who may or not write any additional 
reports or addendums to their reports, if they did 
in the past. But if addendums or tests come to 
light or if, perhaps, I could read their raw data, 
that may help give me some ideas. 

But apparently not everybody's been deposed, 
and I don't know if they will write an addendum to 
their reports or not. I don't know whether the raw 
data or the tests are available. 

Q Do you have the raw test data from Dr. Ruff? 


A No. 
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Q Have you asked for that? 
A I asked Mr. Scheihing for it. I didn't pick 
up the phone and call any expert. Just because the 


case was in litigation, I thought I might check with 
you all about protocol. 

Q Do you know --— 

A I have seen him, but we wouldn't talk about 
the case. We just stayed away from it. 

Q I understand. At this point, you have not 


seen the raw test data from Dr. Ruff? 


A No, sir. 

Q Have you seen any reports from Dr. Ruff? 

A Yes, sir. 

Q Have you seen any raw test data from any of 


the other doctors? 


A Yes, sir. 
Q From whom? 
A Dr. Nussbaum. I should check in here, but I 


don't believe the material that I got from the 


neurological clinic included -- well, no, there may 





be a little bit in there that somebody would call 
raw data, but it wasn't what I'm after. By raw test 
data I meant the neuropsychological data from 


Dr. Tucker. So, really just Dr. Nussbaum is all I 





can look up. 
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Q And Dr. Nussbaum's work did not relate to 


Ron Allison. 


A That's exactly correct. You are precisely 
right. 

Q Finally, you had a section in Exhibit 4 on 
conclusions. 

A Yes, sir. 

Q What conclusions have you drawn at this 
point? 

A Well, one is that the patient may have a 


Cognitive Disorder NOS. Another one is that he may 


have Depressive Disorder NOS. Possibly he's 





malingering. Many of his neuropsychological tests 
results are within normal limits but because of the 
indications that he wasn't putting forth his best 
effort on some of the tests, it's not reasonable to 
just presume against that evidence that on all the 
others he did put forth his best effort. Usually 
that's associated with not putting forth his best 
effort. 

I mentioned a couple of opinions which is 
for fairness. The emotional or personality testing 
appear to me to be valid. One of those tests 
suggested an absence of emotional distress injury, 


for any cause, whether it's related to your case or 
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not. Another suggested that the gentleman may have 





depressive problems. And without really giving a 
causation opinion, the test doesn't really tell you 
cause. It more suggests presence. 

A couple other opinions are my impression 
from reading what I have so far from Dr. Ruff. I 
haven't seen a deposition from Dr. Ruff, but I have 
a report. My impression is that his opinions are 
tentative. He may not have used that word, I can't 
remember. But he, in my judgment, correctly seems 
to recognize that this is such a critical case, he's 
doing preliminary kinds of work because the 
literature does not support lock down, solid 
conclusions about molds and neuropsychological 
injuries. 

Another opinion is that on Dr. Gordon's 
conclusions I'm not a hundred percent sure how he's 
going to testify because on one hand he seems to be 
saying that he's ruled out other explanations so, 
therefore, he seems to be claiming that Ron Allison 
had injuries due to mold exposure. But on the other 
hand, he seems to be admitting that there is no 
literature there. And he clearly is not experienced 
in conducting proper forensic neuropsychological 


exams. I'm not sure what he's going to do on that. 
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If he's basically going to say that he has 





established the cause-affect relationship so there's 
neuropsychological injury to Ron Allison because of 
exposure to mold, I'm going to say, "No, he most 
certainly has not established that. That's an 
assured assumption or assured speculation." No 
disrespect intended. We may have just a clear 
difference of opinion on that. 

Let's see. Dr. Tucker is correct that acute 
seminal zone to acute exposure that they normally 
dissolve quickly. So he was, I think, appropriate 
to be optimistic. The thing is if there's a 
disagreement, I don't agree that you can reach a 
cause-affect conclusion between a mold and cognitive 
complaints. It's just too many reasons people make 
cognitive complaints, especially things like memory 
complaints. There is just no basis for a scientific 
opinion that it is caused by molds. 

It seems to be based on self-report by the 
patient and kind of -- sort of a coincidence like of 
all the things that happened just before the 
complaint started, they pick that one and said 
because it happened just before this, it must have 
been the cause. 


Q What else happened immediately maybe before 
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this acute exposure occurred? 


A I don't know of all the things that happened 








in their lives, and I really don't have an opinion 








about other kinds of complaints, like, for example, 
respiratory complaints, that's sort of outside my 
area. But I'm just saying there are countless 
causes of neuropsychological test performance made 
in impaired range. And to jump to the conclusion 
that the reason that Ron Allison got some testing in 
impaired range is because of molds kind of worsens 
speculation, but it's at a minimal speculation. 

Q As far as research on mold, have you ever 


done that? 





A Well, I've done literature research looking 
for answers to questions about whether it causes 
neuropsychological injury, and if so, what? In 
terms of firsthand control studies with people with 
mold exposure, I have not done those. 

Q As far as doing your own research, and I 
understand you told me about research on the World 
Wide Web and articles that have been provided and 
other things. 

A Articles that I went looking for in the 
absence of such articles and scientific literature. 


Q Right. Sitting that aside, I'm asking about 
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your own studies, your own research, your paper like 
what you are writing on about effort testing 
research. Have you done any such research on mold 
where you've actually conducted the testing and 
presented the data in the form of a paper? 

A Well, part of the research when you do it 
properly, is studying the scientific literature. 
That is part of your research even when you are 
doing paper research. But I have not done empirical 
research on people claiming injury to mold exposure. 

Q So whether literature search is part of 
research, as far as actual empirical research, you 
have not done any on mold? 

A That is correct. Exactly. 

Q As far as the medical affects of mycotoxins, 
you have never done any empirical research on that; 
correct? 

A No. I think you know this, but I'm a Ph.D. 
not an M.D. So I would only be doing that to the 
extent of a neuropsychologist or a psychologist 


would contribute to the medical literature even if I 





do. But I haven't done empirical-medical research 
on mold exposure. 
Q I know you've written numerous articles that 


are reflected in Exhibits 2 and 2A. Are any of 
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those articles you've written have anything to do 
with molds or mycotoxins? 

A I might have mentioned molds just in passing 
in one of the articles either on something related 
to indoor air or to neurotoxicology, but I don't 
have any specific recollection of having mentioned 
molds or stachybotrys atra or aspergillus or 
Penicillium or anything directly on target. 

Q What work have you done or written on 
regarding indoor air? 

A I wrote a couple of theses for lay people on 
indoor air complaints. And basically it was just 
describing how complex those complaints are and how 
difficult it is to penalize the causation of those 
complaints and descriptions about where they come 
from and the circumstances. I can't remember if I 
added what sort of tests you might want to do or 
not. 

I have written articles related to 


neuro-behavior or neuropsychological assessment. I 





might have mentioned that for example, but I don't 
specifically remember doing that. 

Q Let me back up and go through the tests now 
that you've talked about, using the tests including 


the questionnaires. 
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Let's start with the Rey 15-Item Test. Who 
actually administered that test? 

A I believe Debra Anderson administered every 
single test on this list unless I, perhaps, 
administered maybe the MMPI or MCMI or some of the 
questionnaires while she was taking a break. I 
don't have a specific memory, but I went there with 
the intention that she would do them all unless I 
administered some while she was on a break or 
something like that. 

Q Did any of the tests that you administered 
to Ron Allison have a practiced affect? 

A If the patient has a good memory, you could 
expect some improvement on tests that -- pardon me 
for using this word -- but that you can practice. 
You can get better on. It's possible to get a 
little better sometimes on skill tests, but usually 
just on one previous test you wouldn't expect to see 
much improvement because it takes more practice than 
that. 

Now, if I had given the Category Test, 
that's a possibility. But actually I guess the 
Wisconsin Card Sorting Test would be one to bring 
up. And let me look to see if there is anything I 


should add to that. If the patient had a good 
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memory, the patient might do better on the 
malingering tests or the effort tests. 

I would think somebody who might catch on, 
like the Wisconsin, would be more of a suspect for a 
practiced affect. And that's assuming after having 
been through the whole day of testing, he had 
remembered it, but something like that would be more 
likely. 

Also, if you think of how much time has 


passed. As you recall, Mr. Allison took a couple of 





testing sections relatively close together and then 

another one relatively farther away. So if you are 

going to rule that out, I would be more inclined to 

look at the testing that's close together instead of 
far away. 

Q By close together, what time -- 

A I'm sorry. I mean in time. Excuse me. I 
didn't mean to cut you off. 

Q I'm trying to define "close in time," to use 
that name, two weeks, two months, six months? 

A I would be far less concerned about six 
months, and it would depend, too, on how good a 
memory the patient had. But my understanding was 
that he saw Dr. Ruff pretty close to a month apart, 


near the end of May, and I saw him in July, maybe 
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the 12th or 17th, I'm guessing July 12th. So I'll 


call it six weeks. There is not a, you know, 





to-the-day deadline where you say, Okay, 29 anda 
half days has passed, it's okay. 

But after six weeks if he had a good 
recollection of what he had done with Dr. Ruff, I 
would be concerned about a possible practiced affect 
on a test like the Wisconsin where you can kind of 
catch on to what you are doing or the malingering 
test if he'd remembered something in particular 
about them or one of them. 

Q Were there any others, other than the two, 
that you worried about, other than the Wisconsin 
Card Sort Test and the malingering test, of the ones 
that were administered by you? 

A If I assume that the patient didn't go out 
and gather information about the tests, and I'm 
really not hinting at anything with your client. I 
answered the question more generally. Because 
sometimes somebody is curious, I'm going to say, 
obviously, you're going to look it up and read about 
it, go think about it and do something else. If 
they weren't doing anything like that, I think 
probably the testing that I did would not be 


explained by a practiced affect. I don't know 
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whether Mr. Allison did any homework on neuropsych 
testing. 
Q I want to walk through the tests. If you 


need them in front of you, you can get them in front 


of you. 

A Okay. 

@ All I'm really after at the moment is -- 
let's start with the questionnaires. There's a 


first questionnaire that you have, and it starts 
with the word "physical" at the top. What is it 
that you were looking for with that questionnaire? 

A I see patients with very, very wide range of 
injuries. As I mentioned anything from -- well, a 
couple obvious examples that are related to this are 
spinal cord injuries, or brain injuries, that 
incapacitate the person from being able to do things 
and also amputations or burns that interfere with 
their future ability to do things manually, in other 
words, if you are physically motor functioning. 

Also some pain patients that I see have problems 
using their hands or fingers or walking around 
normally and lifting and stooping and all kinds of 
physical things. 

So what I was trying to do with this list of 


physical capacities, the one that begins with "In 
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spite of any limitations you may have," was to see 
if he can do certain things that people do around 
the house in their informal life that is directly 
transferable to the competitive labor market because 
some of the things people do at home like use a 
computer, read, write, multiply and divide, operate 
a calculator, use small tools, things like that are 
directly transferable to jobs. So I wanted to see 
if he was having problems with quite a few 
activities, whether mental or physical in his 
informal life. 

Q Did you draw any conclusions from the 
physical capacity questionnaire? 

A Yes. He indicated -- on this whole page, 
list of things, no problems whatsoever except that 
he felt that he could not supervise or direct other 
people because of his memory problems. 

He says that they, and I believe he means 
his employers, don't want him to be in charge of 
other people's money. But then otherwise he 
indicated that he was able to do this list of things 
including reading, writing, adding, substracting, 
multiplying, dividing, operating a calculator, 
typing 50 or 60 words a minute. Although he was 


estimating, he applied these to the typing test. 
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And then he just said he could do a lot of 
other things that suggest probably normal ability to 
handle objects in his environment. 

Q From that can you conclude anything about 
what types of jobs he could perform at this time? 


A Well, I can begin with some conclusions and 





that is to suggest that he doesn't have limitations 
in areas that we commonly see patients saying they 
have limitations like they have trouble bending 


over, picking up objects, or they are a little bit 





heavy or using small tools or using big, small tasks 
that require some manual dexterity and/or manual 
motor coordination. 

He appears to be able to do things like 
reading, writing, and arithmetic that are often 
relevant. He could look up things in the dictionary 
or other things like in a catalog. It doesn't lead 
directly to employment and training standards of 
administration, but job analysis with the Department 
of Labor, but it suggests a lot of physical 
capacities for lifting and doing clerical things. 

It doesn't directly address working as a stockbroker 
or an investment banker if that's part of your 
question. 


Q Have you formed any type of opinion as to 
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whether or not he should be able to return to his 
formal type of work as stockbroker types of work? 

A Well, I have kind of a rule-out opinion. I 
think on the one hand if he has developed 
psychological problems such as depression and the 
fact is it interfering with his work, but that 
should be treated with psychological therapy 
medication and then the prognosis would be very 
good. If, on the other hand, he has, in fact, 
developed a cognitive disorder, then I would like to 
learn what the cause of it is because if it had been 
an acute toxic exposure, normally those will have a 
good prognosis. But he says he has long-lasting 
complaints. 

The other theory I have or hypothesis I have 
and that is -- really this is about litigation not 
about patient care and personal injury. I think if 
you can get passed the litigation, he would probably 
go on with his life. 

It's not clear to me whether this whole 
thing is just a lawsuit and all these complaints are 
really about the lawsuit, part of the business of 
doing litigation, or whether he is, in fact, also 
depressed or also has a cognitive disorder, and he 


could have all three of them. But I can't assure 
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you that he doesn't. 

Like I say, you know he didn't cooperate on 
the test. I need the patient to put forth his best 
effort to figure these things out. 

Q Let's go to the second questionnaire. 

A The one that begins with the words, "Have 
you ever had any of the following?" 

Q Yes. 

A It is grossly a list of potential physical 
or medical problems. What I would conclude from 
that is, at least, just based on this survey and not 
to imply that it's comprehensive, it's just some 
fairly common things that we run into before. These 
don't really offer a persuasive explanation for his 
cognitive complaints or depressive complaints either 
as an alternative or is part of it. 

He did complain of rectal dysfunction. But 
that could be a product of depression and a cause of 
some depressive feelings or both, and it could also 
be present for other medical reasons that are 
outside my area. My impression from what he said 
about his kidney stones is that it was just a 
temporary passing phenomenon. 

I understand he could have had temporary 


pain, but it really doesn't offer an explanation as 
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far as I can tell for any of the things that you, 
and I need to look at like ongoing cognitive 
problems or ongoing depression or anything like 
that. I don't mean to minimize it. I think if he 
was sitting here with us, he would agree that it was 
a temporary experience. 


And also his allergy to Demerol, in my 





judgment, is not an explanation. And his chronic 
headaches that he reported since early 1998, I don't 
really confirm or rule out any of the questions 
we've got. 

Q Anything else from that questionnaire that 
you base any opinion? 

A Just he did not have certain things that 
might have explained some of the cognitive 
complaints, for example, he denied having high blood 
pressure or hypertension. And that's just one 
example of a cognitive complaint. There are other 
things on here. Sometimes people with hypertension 


or other problems here will make cognitive 





complaints. I wanted to look at that, but he didn't 
report having that. 

Q So that questionnaire did not identify 
anything for you that would help explain the 


complaints that he was having? 
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A No. If you are going to assume it's 


accurate, it helps to rule out some of the 





alternative explanations, like, we've had people who 
have said they have attention-deficit hyperactivity 
disorder and have had it for years even though they 
were adults. You would want to investigate that 
more. I'm just using that as an illustration. He 
did not report that. On the contrary, he denied 
that. 

My point is just that there are things you 
would want to investigate if he had reported them, 
and he didn't. Also he denied other chronic 
illnesses. He didn't mean by that he wasn't having 
problems because of the mold. He meant he didn't 


have other chronic illnesses when he said "no" to 


that. 
Q The third questionnaire on stressors. 
A Is your question what did I make of this? 
Q Yes. 
A The crux of this is partly to try to get a 


sense of the background on stressors that the 


patient has especially either relatively recent 





ones. All our stressors that they describe as 
continuing to affect him and since there are 99 


items on this list, let me give you what I think are 
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the center things in your mind and then you can feel 
free to ask me anything you want. 

I would suggest that we essentially 
disregard the kidney stone, the tonsillectomy and 
the 1994 change of career. And in a sense that, in 
my opinion, they do not provide explanation for his 
current complaints. I'm not saying they are not 
important in their own way, but we can set them 
aside for our purposes here. 

He also talked about losing his grandmother 
roughly seven or eight years ago. And, again, not 
to imply any lack of importance but in terms of 
trying to figure out why he is making the complaints 
now, I think we can reasonably set that aside. And 
partly just based on my experience and what he said 
as well and knowledge of how people usually deal 
with deaths of family members. 

He also lost two other family members, but 
they were before then, and I'm skeptical that he's 
still grieving in a way that would explain these 
current complaints. I don't mean that if he thought 
about them, he doesn't care or anything like that. 

I just mean they are not a reasonable cause of his 
current complaints. 


His other complaints on this questionnaire 
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really are associated with this mold lawsuit even 
though he checked several of them. For example, he 
reported that the toxic exposure was life threating 
to his son, that his son has a serious injury, 
asthma, and cognitive injuries. And he said he has 
suffered severe emotional distress as a result of 
that. 

Also, he indicated that he, himself, had 
suffered a permanent brain injury. And he was 
referring to the mold exposure and not to something 
else. He reported that he, too, had suffered severe 
emotional distress because of that in the last 12 
months before July 12th, 2000. 


He also reported stressful financial loss 





that caused him moderate emotional distress in the 
last 12 months, and that, too, he was attributing to 
the mold exposure rather than some other 


coincidental event. 


Q The financial loss, was it the loss of his 
job? 

A Yes. 

Q Anything else on that questionnaire? 

A Just broadly the absence of events that some 
people have been through. Some people have been 


through several marriages or real complicated family 
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histories because of illnesses and injuries, all 
kinds of things, long history of alcohol or drug 
abuse or other things that aren't on his list. So 
there are a lot of things he doesn't report. I 
guess he answered that in general, I guess. 

Q How would you expect an injury to a child to 
affect a parent? 

A Assuming if we are talking about injuries 
that are not relatively trivial injuries that we, as 
parents, are familiar with -- 

Q Yes. 

A —- moving on to more serious injuries, has 
extremely important affects on a parent. We are 
talking about most parents, most reasonable people. 
Generally, serious threats to children or serious 
injuries are, for most parents, right at the very 
top of the list of things that they don't want to 
happen or stressors that are on their worst case 
Las tex 

Q Did you reach any conclusions as to how 
Mr. Allison was reacting to what he perceives as the 
injury to his son? 

A On the one hand, he didn't act particularly 
distress with me. But on the other hand, if we 


assume that he seriously believes that his son has a 
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very serious injury, then it's entirely plausible as 





a generality from my experience with people and 
research on injuries that that would be quite 


emotional distressing to have your son injured. 


Q Now, we move on to the MMPI-2? 

A Yes, sir. 

Q What was the purpose in administering that 
Eesti? 

A Several things. I wanted a reading on his 





current psychological study from the sense of 
emotional and personality functioning rather than 
cognitive functioning. This is not one of your 
cognitive tests. Even though it's one of most 
common tests given in neuropsychological 
evaluations, the reason is to understand the 
psychology of the person because there are so many 
other reasons people complain, memory complaints or 


attention complaints and all of that, not because 





it's actually a neuropsychology testing ina 
cognitive sense. 

So I was looking for things like whether he 
has problems like depression, anxiety or other 
mental disorders. Also there are some validity 
scales to see if he is reasonably cooperative with 


his test-taking style and checks like he answers all 
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the questions, things like that. 
Do you want me to add my conclusions? 
Q Yes, please. 
A Also, in terms of my interpretation, the 
first thing I would say is it does appear to be a 


valid test. He answered almost all the questions, 





all but one of them. The scores that he achieved 
are associated with things like depressive 
complaints. Often such patients complain of anxiety 
or general emotional discomfort, general emotional 
distress. The most unsettling thing you notice the 
most about it is he may be depressed or having 
problems along that line, emotionally uncomfortable, 
unhappy. 
Just because lawyers always ask me this: He 

did not get high scores on post-traumatic stress 
disorders within normal limits. Also, lawyers 
always ask this: He did not score as a malingerer 
on the test or emotional malingering. 

Q Anything else particularly relevant about 
that test to you? 

A Well, one thing that's worth keeping in mind 
is that depressed patients often complain of memory 


problems. But in this case their complaints don't 





really tell us how well their memory is functioning. 
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This is not a criticism of him or depressed 
patients, in general, but commonly depressed 
patients are inaccurate in their self-assessment. 
They tend to view themselves in a negative light. 
So you can ask them all kinds of things about 


themselves, and they will give you a worse possible 





way of looking at themselves or in a negative way of 


looking at themselves. So if you kind of keep that 


in mind. 
Q Okay. 
A A fellow told me just this week. I was 


testing someone that got the highest score either 
one of us has ever seen on a verbal memory test. 

She said she had a terrible memory, but she was real 
depressed. The point is -- this is just an 
illustration, not to create anything for the case. 
It is just common for depressed people to make those 
complaints. 

That's the only thing I can think of -—- oh, 
well, depressed and anxious people -- here's another 
thing -- some depressed and anxious people don't do 
as well on our neuropsychological tests. They would 
if they were free of anxiety and depression, but 
that's not true for every single one of them. It 


can be extremely difficult or impossible at times to 
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sort out what's coming from depression or emotional 
problems and anxiety and what's coming from 
cognitive disorders. 

Q Did you find that Mr. Allison gave a course 
case scenario himself consistent with what you 
described for depressed people? 

A He described his memory as his worst 


problem. Now, for me to be able to tell you those 





complaints are coming just from depression, I would 
need to rule out the other possibilities. I haven't 
been able to do that yet. 

Q Let's move on to the MCMI-III. What was 
your purpose of administering that test? 

A It overlaps with an MMPI-2 but provides more 
information about long-term or chronic psychological 
problems regarding personality disorders. So it's 
more helpful than the MMPI in terms of trying to 


detect essentially life-long problems that might 





explain a patient's complaints. That could include 





their current complaints. Also, like the MMPI has 
some scales on here connected with validity or 
cooperation regarding your emotional problems. 
Should I go on to the conclusions as well? 
Q Yes. 


A The first conclusion is this does appear to 
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be an essentially valid test, probably putting his 


best foot forward being one qualification. Also, he 





does not appear to be malingering or emotionally 
distressed on this test. It appears to be a valid 
test other than probably a tendency to put his best 
foot forward for social desirable answers. 

Another real important find here with those 
qualifications in mind, he appears to score 
essentially within normal limits. For example, if 
you look at the computer generated hypotheses that 
go with this from Dr. Millon's computer program, you 
see there are no diagnoses suggested, neither 
depression or anxiety or PTST or any other clinical 
syndromes. And, also, even though it suggests that 
he may have obsessive, compulsive personality 
features, schizo, it really doesn't rise to the 
level that would make you think of a diagnosis. 

And just one other comment I would add, even 
though he didn't score high enough to point in the 
direction of a good diagnosis, if I were to show you 
the highest score, even though it's within normal 
limits, it scored dysthymic disorder which I think 
is consistent, but my concern is he may be 
depressed. I understand that you can say that's 


within normal limits rather than depressed patients, 
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and you can say this is a real sensitive test. So 


he should have tested higher there. But, at least, 





it's a little consistent with my concern about 
possible depression. 

Q You made a reference to a score. Was that 
some type of computer scored test? 

A Yes. Both of these last two tests, the 
MMPI-2 and the MCMI-III are true/false tests. What 
we do is we put the patient's answers into a 
computer program. The computer program then scores 
the test based on those answers. In the case of 
this MMPI-2, it was these general scores. In the 
case of MCMI-III it was a set of written, meaning 
paragraphs, written hypotheses that come out 
automatically from the program in addition to the 
scores and a graph of the scores. So that's why it 
has these other pages. These colored pages are 


true/false answer sheets, the pink and blue or 


blue/green. 
Q Let's move on to the next one, the "Word 
Memory Test." What was your purpose in 


administering that test? 
A This is one of the effort tests. And the 
purpose was to try to shed light to the extent that 


he was cooperating with the test taking process or 
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putting forth his best effort. 


Q What conclusions did you draw from that 
test? 
A That he was putting forth a questionable or 


incomplete effort and that the performance was not 
clearly in the range of just not paying attention to 
the test in answering it random, but his effort was 
substantially lower than either normal people who 
are trying hard or people that we know, in fact, 
have brain damage who are well motivated or giving 
forth good effort. 

The performance he did is usually obtained 
by people who are exaggerating the nature or the 
extent of their symptoms, and it's highly unlikely 
that even a severely brain injured patient would 
perform this poorly without exaggerating or 
malingering. 

Q The "Word Memory Test," what group put that 
test out or put it together? 

A Let's see if I can spell Cognisyst. The 
name of the company is -- approximately 
C-o-g-n-i-s-y-s-t. I could find out the -- 

Q That's close enough. 

A Okay. 


Q Now, is that a computerized scoring? 


COMPEX LEGAL SERVICES, 


INC. 


(800) 


326-6739 





20 


21 


22 


23 


24 


25 


A Yes. 

Q So the computerized scoring on that gives 
you some type of a numeric grade or what? 

A Actually, it does several things. It 
characterizes the effort in words by first comparing 
the performance to known groups like severe 
traumatic brain injury patients, neurologic 
patients, patients with impaired memory, people with 
normal memory, head injury and non-head injury, 
examination ease in some various groups and it's 
been used -- it's been studied with people in 
litigation or making claims. 

Q Is there anything else significant that was 
not covered on that test? 

A I can't think of anything. 

Q The "Grooved Pegs Test," can you tell me 
what was your purpose in administering that test and 
what conclusions you drew from it? 

A The purpose was to look at Mr. Allison's 
fine-order coordination, and he scored in a normal 
range. He had to be reminded a couple of times to 
continue the test, but he obtained a perfectly 
average score anyway. Maybe I should add that he 
did that with both hands rather than -- I mean, he 


scored in a normal range with his right hand and his 
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left hand. 

Q Anything else significant to you about that 
test? 

A I don't know how much detail you want. But 


just one example of indirect applications is it 
intends to suggest that if we had some problems on 
other tests, it wouldn't be because he was having 
problems moving objects around, fine-work 
coordination. It would be for some other reason. 
I've seen people with pain or injury to their upper 
extremities that might score poorly on those same 
tests, but it was because they couldn't move things 
around. They couldn't handle pencil and paper. 

Q Let's move on to "Trial Making A," what was 
the purpose of administering that test? 

A It was to look at his attention, and it also 
requires some motor speed to accomplish the test. 


It's a timed pencil and paper test. 


Q Any conclusions from that? 

A He scored in the impaired range on the test. 
Q Did that lead you to draw any conclusions? 

A Well, like the other cognitive tests because 


he scored in the range suggesting that he wasn't 
really putting forth his best effort and he was 


exaggerating his cognitive complaints, I clearly 
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cannot assume this is his best effort. All I can 
say is that he can easily do at least this well, but 
it's impossible -- it's like the hundred yard dash. 
I know he can go at least this fast, but I don't 
know how much faster he can go. 

Q Let's move to "Trial Making B." What was 
the purpose in that test? 

A It's a similar test except that it's more 
sensitive to brain injuries of numerous different 
kinds. It's a little bit more complicated. It 
requires more careful attention and ability to keep 
in mind that the process is switching back and forth 
between what you are paying attention to. It'sa 
sensitive brain injury test. 

Q What conclusions did you draw from that? 

A That he scored well within normal limits, 
but the same qualification, I don't know if this is 
as well as he can do. 

Q The "WCST," what is your purpose in 
administering that test? 

A This is a test of abstract reasoning. I 
wanted to look at his ability to form concepts, 
catch on to problems. It's reasonably sensitive to 
brain injuries of diverse kinds. 


Q What conclusions did you draw from that 
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test? 

A That his scores were entirely within normal 
limits and that if he had a memory impairment that 
didn't allow him to remember before, it's a real 
good sign. But if his memory really wasn't that bad 
as he remembered it before, it might facilitate his 
score and help him to do better because if I'm not 
mistaken he had this one pretty recently, six weeks 
before. And this is one that you can -- you have to 
figure out a problem for it, but if you catch on to 
the problem, you can do better. 

A person with severe memory impairment 


definitely wouldn't do this well whether he had had 





it before or not. You can't rule out whether he had 
some kind of problem and benefited from having done 
it before. He mentioned that he had remembered some 
of the tests from before. I don't know how much he 
remembered about them, but if he remembered the 
secret, for one of a better word to this one, or the 


technique, he could have done better for practiced 


reasons. 

Q Any other conclusions you drew from that 
test? 

A Well, one, and maybe I should have mentioned 


the other tests, too. He was able to do all of this 


COMPEX LEGAL SERVICES, 


INC. 


(800) 


326-6739 





20 


21 


22 


23 


24 


25 


without being distracted by some noises, and he was 
able to process things very quickly even though 


there were some noises. We didn't do it in this 





room. So he wasn't dealing with any of the things 


that you and I are dealing with. But there were 





some noises next door that we were in. The room had 
a divided kind of a wall. I think it's one of those 
that slides, if I recall correctly, and it makes a 











wall where you can take it down. And he was able to 
perform as well as he did on these things in spite 
of being in a conference room where there were some 
people making more noise than we really wanted them 
to on the other side of that partition. 

By the way, when he took the Wisconsin -- I 
should qualify this thing -- he took it ona 
computer before instead of a table-top method that I 
use, but if he had a good memory of it, I would 
still be concerned that it would help him figure out 
the technique. 

Q The "Stroop Task," what was the purpose of 
that test? 

A The Stroop is another test of attention and 
concentration. It's also a sensitive test for brain 
injuries of a variety of kinds. The patient has to 


be able to resist certain kinds of distraction 
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because of the color and the content of the word. 
And it's like the other questions. He obtained the 
normal score. He did a good job on the test. 

Q The "WAIS-III" -—- first, can you tell me 
which parts of that test you administered. 

A Vocabulary, digit span and digit 
symbol-coding. These, as you recall, are what we 
call subtests of the full-length WAIS-II1. 

Q Why did you select those subtests? 

A Even though I did want a general estimate of 
his overall intelligence, I was aware that he had 
already been given one of the WAIS IQ tests. Also I 
knew that would be something that he would be 
extremely unlikely to score lower on even if you 
assumed with no basis that he had a brain injury 
because that is much more resistent to brain 
injuries than other tests. 

Some of these other tests are pretty 
sensitive to brain injuries. But I wanted to look 
at his processing, speed, how quickly he worked. I 
wanted to just kind of confirm to myself one of best 
predictors of general intelligence. 

Q What conclusions did you draw from it? 

A That it was reasonably consistent with 


previous IQ testing that suggests a high ratio IQ. 
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He did well on the test requiring processing 
information in a speeded way. His memory for 
numbers was good. It was normal. 

Q The "WMS-III," what was your purpose in 


administering that test? 


A Several things. One is: Memory was his 
number one complaint. So I wanted to look at that 
in more detail; and another is -—- it's kind of 


something that I want to look ina 
neuropsychological evaluation because either memory 
or attention could affect other problems. 

Also, I wanted to compare his memory with 
norms. I think I had mentioned earlier that a 
depressed patient sometimes thinks that he or she 
has a bad memory when really objectively they have a 
good memory. They also can have poor memories and 


they can have memory problems. It's just that when 





they are depressed, they are not objective or 
reliable on that self-assessing of their own memory. 
So I wanted to compare his performance with others. 
You know on all of these tests that we have 
been talking about, I guess rather than having every 
Single one of them -- I have to add that general 
qualification that on the timed tests and the 


information test, et cetera, given the problem with 
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the effort, all those conclusions have to be 


qualified by saying, Well, he can do at least this 











well, but I don't know how much better he might be 
able to do. 

Q The "T-O-M-M"? 

A Yes. 

Q What was your purpose in administering that 
test? 

A This is a validity test or a symptom 


validity or effort test. And the purpose was to get 
a benchmark for knowing how much competence they 
have in other cognitive tests that I was giving. 

Q What conclusions did you draw? 

A That he scored the way a malingerer scores 
and that is casted doubt on the hypothesis that he 
was doing the best we could on the other tests. A 
lot of people with severe brain injuries, with 
documented equivocal severe brain injuries, do 
better than he did on this test. 

Q The "Controlled Oral" or "FAS Test," what 
was your purpose in administering that one? 

A To look at his verbal fluency. It's a test 
where the patient has to generate words spoken 
easily under time controlled conditions. 


Q What conclusions did you draw? 
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A That he scored within normal limits on the 


fluency, and that same general qualification goes to 





all of them. 

Q The "RUFF 2 & 7 Selective Attention Test," 
what was your purpose in administering those? 

A To look at his ability to pay attention and 


concentrate. The selective attention is a little 





bit of a specialized kind of attention. You have to 
be able to pick out certain kinds of information and 
ignore other kinds of information, but it's 


generally an attention test. 


Q How did he do on that test? 

A He obtained normal scores. 

Q Did you draw any conclusions from that test? 
A Well, he was scoring within a normal range, 


but I'm not sure what his maximum ability on the 
test could be based on the qualification we've 
already discussed. 

Q The "Hooper Test," what was the purpose of 
that test? 


A The Hooper Test is a visual organization 








test. I wanted to look at his ability to mentally 
reorganize visual images and make sense of them. 
It's one of the paper and pencil tests rather than a 


computer test. He has to look at visual images on 
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the test. 

Q What conclusions did you draw from that 
test? 

A That he scored within normal limits. 

Q The "Rey Complex Figure Test," what's the 





purpose of that one? 

A It's another memory test. It focuses on 
visual memory, the various kinds of memory. This 
one focuses on visual memory so I was trying to look 
at his immediate recall and delayed recall with 


visual image or competent visual image. 


Q What conclusions did you draw from that 
test? 
A That he was scoring within normal limits but 


it's consistent with the other concern about not 
putting forth his best effort. 

Q Were there any conclusions that you drew 
from your interview? 

A One of them -- I'm not sure. Do you want me 
to go ahead and briefly be a little bit repetitive 


because I've already mentioned some of these? 





Q Sure. 
A One of them is the major thing that he 
complains about is his memory. He gives me a 


history of saying they are short-term memory 
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problems rather than remote. He also tells me about 
some physical problems that he characterizes as 
having gone away such as a flu-like ache while he 
was in the house and respiratory problems that went 
away after he moved out. He also reported sadness. 

He said he didn't know if "depression" was 
really the word for it, but he said that he started 
yesterday looking for psychotherapist. I surmise, 
although I'm not a thousand percent sure, that 
Dr. Ruff may have suggested he get a psychotherapist 
because he refers to it as the "doctor's 
recommendation." And he referred to it as "the guy 
in California." 

And those are the only problems he reported 
to me caused by the molds. 

Now, I've already mentioned indirect 
problems picked up by the way of financial problems 
during the interview I'm referring to now. These 
are all that he reported. Some other reports or 
some facts about what he told me are documented in 
my notes rather than reading all my notes. I picked 
out some things that maybe pertinent unless you want 
to zero in on something in particular. 

He made the statement that he does not enjoy 


much in life. His work was everything to him, his 
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hobby, his sport, his fun, his thrills, when I was 
asking about whether he still takes pleasure in 
life. On the other hand, he denied any sort of 
thoughts of suicide and did not visibly look like a 
person who was distressed and depressed in general. 
There were moments during the day when he sort of 
appeared agitated during the testing, but during the 
interview he was not looking distressed. 

He did tell me, when I asked him if he was 


feeling dysphoric, which I mean something similar to 





depressed on the day that I saw him, and he told me 
that he was in the middle of trying to realize 
things are going to be different for him, and he was 
upset about it. He didn't spontaneously report as 
much, but when I prompted him and gave leading 
questions, he said he was sad and had anxiety. 

He said his visit to Dr. Ruff is what 
precipitated distraught, dysphoria. He didn't mean 
that Dr. Ruff is depressing. What he meant was he 
thought that he had learned something about himself 
based on Dr. Ruff's evaluation. It was depressing. 
He said the doctor gave him feedback, told him 
things haven't changed this past year. 

Another concern I had was that he seemed 


pretty variable during the interview. At times he 
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seemed to be just giving me direct responsive 
answers and other times he seemed to be vague and 
unresponsive. And he really seemed focused on his 
problems to an unusual degree. So that seemed 
consistent with the concerns that I had from the 
validity testing, how it was formed. Independently, 
that was just based on the interview rather than the 
testing. 

I was just concerned that he was vague and 
tended to be vague to questions that other people 
answered quite easily. I'd asked him something 
pretty concrete and pretty simple that a patient 
normally would just answer, and he would say things 
like "It's hard to describe." 

And he also did an odd thing. I would ask 
him about his condition and his history, and he 
would refer me to his wife as if his wife should be 
the source of saying how he feels and what his 
history is and that was odd. Normally, a grown man 
can answer questions about himself without bringing 
in his wife. 

He walked and moved around normally. He 
seemed pretty energetic. At times he seemed pretty 
restless. And he, from time to time, would kind of 


look tense during the testing. He would jiggle his 
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leg. I know people do that a lot sometimes when 
they are sitting around. But he would sort of 
giggle his leg and look sort of tensed or agitated 
during the testing but didn't really appear overtly 
anxious or depressed. But I kind of watched his 
face and kind of paid careful attention, and 
sometimes he would look a little upset in talking 
about some of his problems. 

He had a good energy level, very sociable 
sort of person. When he first showed up at the 
beginning of the day, he looked like a little child, 
sort of distracted, like he didn't know where he 
was, but pretty quickly he started interacting in 
more of an adult way. He was friendly. He smiled. 
He wasn't discourteous. We wasn't hostile or 
anything like that. He was relaxed. 

Q How long of a day was it? 

A It was basically a full day. It started at 
7:30. j%It turns out he and I both go early to 
things. I think we wasn't scheduled until 8:00 
probably and that's the most common time. But I 
showed up early because I knew I had to set up my 
computer and wanted to make sure my materials were 
organized. And, apparently, he is a prompt person 


or, at least, he was that day. So he and I both got 
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there 30 minutes or more early. So we started at 
7:30 and then we went until ten after 4:00. 

Now, he took a short time for lunch, but 
mostly we kept going the whole time. He had some 
real short breaks, but basically we went from 7:30 
to. 4e00. 

Q Did that create any concern for you about 
fatigue during the day? 

A Well, not really. I wanted to watch it and 
see if the patient appears to be tired at the end of 
the day, but I do that all the time. I'm very 
familiar in sort of watching how people go through 
the day, and I pay attention to see if there's going 
to be something that I'm concerned about or if they 
have a good energy level. 

And, also, I like to ask them if, in their 
opinion, fatigue is interfering with their ability 
to take the test or participate in the interview. 
And he indicated that fatigue was not interfering 
with his ability to take his test and interview and 
do the things that he needed to do that day. And 
based on observations, he appeared to be an 
energetic person, not someone who was tired or 
fatigued and not able to cooperate due to a reason 


of fatigue. 
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Q Anything else particular significant to you 
that you learned from the interview? 

A He had no difficulty that I could see either 
expressing himself orally, talking to me or 
understanding what I was saying and didn't appear to 
have any problems with reading materials. He was 
able to speak, listen, read and all in a pretty 
normal manner. 

He would do things at times that were -- 
when I was starting the interview, I guess, but he 
would be given a questionnaire or something like 
that, and he would spontaneously check over his work 
at times. He was adapting. 

One other thing during the interview is his 
remote memory was grossly normal based on what he 


said and when talking about neutral issues, but 





there were times when we were talking about 
questions that were kind of more related to his 
history and injury that he seemed more vague than 
people usually are. To me his short-term memory 
seemed kind of equivocal. 

At times it seemed normal based on his 
ability to recall various recent experiences and 


there were other times when I felt like he wasn't 





answering as quickly as one normally would a 
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question that required some memory. 

Q Did you draw any conclusions from that? 

A Not much, given the problems with his being 
vague and kind of implausible in some of his history 
and the cooperation tests, the malingering test 
problems. 


I wrote a lot of notes about specifically 





what he told me. So I'm not going to go over all of 
that. I don't mind answering questions later if the 
three of you want to call me. JI won't limit you, 


but I think it's self-explanatory. I took his 
history from him so really it's based on what he 
told me unless you get up to the point where I 
referred to literature. And I think you will know 
instantly -- it's on page 15 -- when I'm switching 
over to the literature and then later discuss some 
records. It will be real clear that I didn't get 
that from him. 

Q Have we pretty much covered the basics of 
what's in Exhibit 4 of your outline? 

A I think so. 

Q Let me get the group together of the tests 
that we've just walked through. 

A In a broad way. 


QO Yes. 
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MR. MONTGOMERY: I want to mark those 


collectively, rather than trying to mark each one 





individually, as the next exhibit. This will be 
Exhibit 5. 

(Whereupon Plaintiff's Exhibit 5 was 
marked for identification by the reporter.) 
BY MR. MONTGOMERY: 


Q I want to walk through quickly the other 





materials in your file -- 


A Okay. 
Q -—- to learn a little bit of what they are 
and what they were used for. I'm going to start at 


the top of the big stack. 


A Okay. 

Q This is the report from Dr. Ruff? 

A Yes, Sir. 

Q I notice numbers on it. Are those put on 


when they were produced here or did they come to you 
also Bate numbered from Dr. Ruff? 
A I don't know who put the Bates on, but it 


was not placed on by anyone in my office. 


Q This is his report dated June 8th of 2000? 
A Yes, sir. 
Q I'm sure I have a copy of that. 


This next document is "Medical Records 
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Abstract" dated April 18, 2000. Is this something 


that was created in your office or elsewhere? 


A Elsewhere. 
Q Do you know which office created this? 
A No, I don't. But my impression is it came 


from Dr. Barbara Gots, but I don't have a specific 
memory of that. 
MR. MONTGOMERY: I'm going to mark that 
as an exhibit to the deposition. 
(Whereupon Plaintiff's Exhibit 6 was 
marked for identification by the reporter.) 
BY MR. MONTGOMERY: 
Q Have you worked with either Dr. Ronald Gots 
or Dr. Barbara Gots on other cases? 
A Yes. I worked on a couple where Ronald Gots 
was retained as an expert, and I don't remember if 


they were cases like a law case or not. But 





Dr. Barbara Gots has called me two or three times 
over the years and asked me an opinion about a 


neuropsychological issue or to read a 











neuropsychological report. And I've called her back 





and told her what I think of it, about the 
methodology and tests and conclusions. And I think 
I actually interpreted some test data for them a few 


years ago. 
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Q Have you had any conversations with 
Dr. Gots, either Ronald or Barbara, about this case? 
A I don't know if I've ever talked to 
Dr. Ronald Gots about it. I might have talked to 
Dr. Barbara Gots. I'm not sure. The only reason I 
might have is back in April when I was first 
contacted about this case. 

What I think happened was Dr. Gots' office 
called me to find out if I could get involved ina 
case with an attorney Robert Scheihing out of Texas. 
Then I think the next step was either Mr. Scheihing 
called me, or I was supposed to call him. But I was 
immediately in touch with Mr. Scheihing, the 
attorney. 

And the only other contact that might have 
happened between me and my office and Dr. Gots would 
be at some point I asked somebody, my secretary or 
somebody, to call and see if one of the 
toxicologists had any other articles that I didn't 
have on molds that might be relevant. They sent me 
some of these articles. 

So whether that article was from them or 
attorney Robert Scheihing, I'm not sure. But I've 
added these others along the way. But I'm pretty 


sure they were the first people. I think 
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Dr. Barbara Gots talked to my assistant. I don't 
know whether I talked to her or not. I don't 
remember if I talked to him. 

Q So you believe that Mr. Scheihing got your 
name to work on this case through one of the 
Dr. Gots? 

A I'm not certain. My impression, and you 
need to ask him, but my impression is he learned 
somehow from one of them or through an attorney that 
I have worked on mold cases, a number of them 
before, and that's why he was calling. 

But since Dr. Gots called first to my 
office, I'm not sure whether he got their name 
independently, and he contacted them and wanted them 
to send me information, or whether they told him my 
name before he knew my name, or another attorney 
might have given them my name. I don't know how. 

Q What other mold cases have you worked on? 

A I'm working on one right now in Texas that's 
not completed yet. This is ongoing. I worked on 
one in California. Now, I may have worked on a 
couple in California. I'm not sure where the other 
one is based. 

I've worked on roughly six or seven over the 


years or roughly five or six or seven years. I'm 
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not sure. There were more people than that 





involved. If you mean cases by persons, then it 
will probably be in the range of maybe 15 or 20 
people. If you mean cases like lawsuits, probably 


half a dozen or seven lawsuits. 


Q Going back how many years? 
A I'm not really sure, but my best guess would 
be like five or six or seven years. I didn't hear 


about molds when I was in grad school or when I 
first started practicing. I don't remember the 
first time I heard about it, but I'd have to say 
roughly six years. 

Q The Texas case, which case is that? 

A I don't remember the name of it. Also, I 
need to check because I don't know the status of it 


or if it is still sort of privileged work product. 








I don't mind calling to find out. 








Q We will leave that spot in the deposition 


somewhere so you can designate or give the name of 





the case. 
A 
Q Were you working for the plaintiff? 
A I was retained by defense counsel on that. 
Q The case in California, who were you 


retained by, plaintiff or defense? 
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A I know I was retained by defense, one in 


Northern California, I want to say, but I'ma little 





hazy on the second one. Probably they were all 
defense because I don't see how telling them there 
are too little literature to search. If the 
plaintiff attorney told me -- if I had said that, 
there wouldn't be any place to go. 

Q In all of the cases involving molds that you 
had been retained, what has been the issue that you 
have addressed? 

A I don't really remember but usually 
neuropsychology or emotional distress or both. 
Probably neuropsychology and emotional distress 
rather than just emotional distress, but I don't 
want to testify that I did that. I'm just surmising 
that. 

Q Do you remember the names of any of the 
California cases? 

A I can't remember the names of the cases. I 
just remember circumstantial facts about it. 


There's a building or trailer or mobile unit or 


something. 
Q Do you remember who your client was? 
A I remember it was a law firm. Surely it was 


a company or somebody sitting behind there. 
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Q Do you remember the law firm's name? 
A It's been several years now. I don't 
remember. I have no objection to you knowing. As I 


sit here, I just don't remember. 

Q The next thing out of this stack of records 
are Dr. Peter Werner's records; correct? 

A Yes. Also, you probably also know this if 
you've been through this, but I also have 
Dr. Tucker's records in here only because they 
arrived this way. 

Q Right. You've also been provided a copy of 
the exhibit to the deposition of Dr. Gordon in which 
you have his deposition? 

A Yes, sir. Should be because I got them out 
of -- I brought everything. It should be right in 


here. Do you want me to get it? 


Q We will go through everything? 
A That's not really the depo. 
Q This is the exhibit to the deposition of 





Dr. Gordon's. 

A And this is out of order but that's the 
deposition itself? 

Q The deposition of Dr. Gordon has been 
provided to you, and you've reviewed that; correct? 


A Yes, sir. 
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Q The fact as you went through that, you 
highlighted several things in the deposition. Is 
that your highlighting? 

A Yes. 

MR. MONTGOMERY: Let's mark this next in 
order. 

(Whereupon Plaintiff's Exhibit 7 was 
marked for identification by the reporter.) 

MR. SCHEIHING: I would like to request 
colored copies of all the exhibits that may have 


any highlighting in them. 





THE REPORTER: Sure. 
BY MR. MONTGOMERY: 

Q Now, next from the stack are the medical 
records from the Austin Neurological Clinic. 

A Including psychological. 

Q Next, we have a Report Summary from 


Dr. Nussbaum? 


A And the raw test data and things attached to 
de 

Q And those we've talked about. 

A Those cover Reese Allison. 

Q Next, we have the deposition of 


Dr. Johanning. 


A You are right. 
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Q Dr. Johanning is a medical doctor as opposed 
to a psychologist; correct? 

A That's exactly correct. 

Q So medical issues, I think, you may consider 
outside of your direct area when it comes to 
non-psychological issues? 

A It's not having anything to do with 
psychology so it's outside my area. 

Q These documents, what is that? 

A It's a batch of articles. It's not all the 
ones I was going through, if you'll turn the page. 

MR. SCHEIHING: I believe it's part of the 
Johanning -- that might be the last page of the 
first one. 

BY MR. MONTGOMERY: 

Q This is Exhibit Volume II from 
Dr. Johanning. 

A Volume I of II. Actually, that probably 
shouldn't be in there. That looks like a fax 
instead of an accurate record. 

Q Next, we have the deposition of 
Ronald Allison; correct? 

A Yes. 

Q And then the deposition of Dr. J. D. Cooley. 


Do you have any comments about Dr. Cooley's 
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testimony or any opinion about him? 

A I didn't really refer to anything -- the 
animal research, that is outside my area, some of 
the issues on airborne and things like that. I 
don't remember anything in there that I used as a 


basis for an opinion. 


Q Next, is the deposition of Ms. Ballard. 
A Okay. 

Q I know we've already covered that? 

A Her name is on a lot of things. 


MR. SCHEIHING: Everything. 
THE WITNESS: Yes. 


BY MR. MONTGOMERY: 


Q And a deposition of Myrna Barecky. 
A Yes. 
Q The records from Dr. Michael Bayer relates 


to Reese Allison? 

A Yes. 

Q The deposition of Stephen Shelburne, did 
that have any significance to you? 

A I looked through those things to see if it 
was something related, but these things are from 
insurance people and from the staff, you know, the 
family -- like the family's housekeeper. I did look 


to see if there was something I should rely on. But 
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things that have to do with liability or insurance 
are areas that's not in my scope of work. 

Q Deposition of Kitty Miller. 

A Yes. I did get that and what I said apply 
to those as well. 

Q Also Medical Records Abstract for 


Reese Allison. This is one that looks like the 





other file. Is this something that you think you 
got from Dr. Gots? 

A I want to say it's from Dr. Gots. We should 
ask either Mr. Scheihing or Dr. Gots to be sure. 
It's possible Mr. Scheihing sent it to me, but I had 
the impression it came from one of those toxicology 


medical people. 


Q You've been provided with the deposition of 
Daniel Bridge. Is this anything significant to you? 
A Same thing, but I did look through these to 


see if they would give me a basis of opinion. 


Q Candy Bond? 

A Same answer. 

Q Clinical Pathology Laboratories? 
A Same thing. 

Q Deposition of Jamie Crawford, and 


John Crawford's deposition and Kay Edwards' 


deposition. 
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A Those are some I read of the child's teacher 
and the child's nanny or ex-nanny. We can take 
these out. I was carrying these in there. 

Q We have records from First Financial 
Investment Securities relating to Ron Allison. 

A Yes. 

Q Is there anything in there of any importance 
to you? 

A I looked at them, but they didn't add 
anything to his deposition. I don't remember 
anything else. 

Q Next, we have records from Dr. Hauger 
relating to Reese Allison. 

A Right. 

Q Next, we have records from Speciality 
Laboratory's pertaining to Reese Allison and records 
from St. Stephen's School on Reese Allison and the 
deposition. All these relate to Reese Allison also; 
correct? 

A Yes. 

Q Finally, oral deposition of Dr. Jay Van 
Bavel who is an allergist. 

These are the records that you have been 
provided and reviewed in this case? 


A Yes. Also, I thought you probably would 
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consider these articles as part of the record. I 
don't know if you want to look through all of these 
or just one of these, but we should go through them 
now. 

Q Okay. Where did you get these from? 

A Those are some of the reports, I'm not sure 
how many, that I got from Robert Scheihing, and I 
might have gotten some from the toxicologists, from 
Dr. Got's office. 

MR. MONTGOMERY: I am going to ask these 
be marked as the next two exhibits. This group 
we will clip together as one exhibit and will 
mark it as Exhibit 8. 

(Wherefore Plaintiff's Exhibit 8 was 
marked for identification by the reporter.) 

MR. MONTGOMERY: And this article here 
starting with "Building-Associated Pulmonary..." 
will be marked as Exhibit 9. 

(Wherefore Plaintiff's Exhibit 9 was 
marked for identification by the reporter.) 

BY MR. MONTGOMERY: 
Q What else is part of your file? 
A Why don't I separate it out. 


MR. SCHEIHING: Tell you what, if there are 





things that are in this folder which are things that 
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were produced in response to the subpoenaed since 
August 30th -- 

MR. MONTGOMERY: Okay. If what's inside 
the folder we got when we subpoenaed the records. 

MR. SCHEIHING: Unless it's like things 
Since August 30, 2000, which would be new. Well, 
these two are since then, and this is since then. 
So is this. Were these sent previously? 

THE WITNESS: I've given him —- because 
you subpoenaed my test data previously so I've 
since given it to you. Why don't I clip that to 
the test data. 

MR. SCHEIHING: The test data is about 
number 4 or 5. I think it's "5." We can put 
this on the back of Exhibit 5. 

MR. MONTGOMERY: I will put it right 
behind Exhibit 5. 

THE WITNESS: This, I think, you already 
have this. 

I don't know if this is before or after 
I've been working on this records list. This is 
not up-to-date, but this would have been 
September, the last time I updated this. I don't 
know if I signed this. My assistant must have 


signed this. He must have signed it when I was 
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out of town because I am the custodian of 
records. He must have been helping out when I 


was gone. This looks like he signed it instead 





of me, but, I believe you do have this. 
BY MR. MONTGOMERY: 

Q Okay, yes. 

A This is August 21, May, August 23, 
August 24, August 21, August 16, August 8th, 
August 3, August 4, July, June, June, June, June, 
June, June, April, April. 

Denise Roswag sent me the abstract, but it 


can from Dr. Gots' office. 


Q Those are the medical abstracts? 

A Ye's;.. (Sai. 

Q All right. 

A The one that I thought came there, but I 
might have gotten it indirectly through -- oh, yes, 


if you are asking me everything I was sent, I should 
add these other two things because I just 
remembered. I watched a 48 Hours videotape. 

Q Yes. 

A I also did not watch the other videotape 
because it wouldn't work. That's the one on the 
rats experiment. I'm referring to that 


characterization that way. But for some reason the 
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videotape wouldn't run so I don't know what's on it. 
This other one is August 16th, and I guess they sent 


that to you. 


Q Yes. 
A The cover page and then this is a "Psycinfo 
Online." That was not in there. And a midline 


one-page research attached behind. 
MR. MONTGOMERY: We will mark this 
information you printed out as Exhibit 10. 
(Wherefore Plaintiff's Exhibit 10 was 
marked for identification by the reporter.) 
BY MR. MONTGOMERY: 

Q These other documents that you showed me 
which are correspondence from Mr. Scheihing's office 
dated after the date we got your records, I'm going 
to give back to you. 

You mentioned that the mouse experiment that 


was sent for your review you were unable -—- 





A The mous xperiment, yes. I know I said 
"rats" but the mouse experiment. It was a videotape 
and that's all I got was a videotape. I didn't get 
a report. I couldn't tell whether it was some 
animal study or something else, but I don't really 
know what the contents of this was. I simply 


couldn't get it to play on my machine so I don't 
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know. 

Q You have not relied on it? 

A I did not. I do have that physical 
videotape. I was able to watch the 48 Hours 
videotape. I know some of it, but I don't know 
anything about the other tape. 

Q The 48 Hours videotape, was that significant 
to you in anyway? 


A It helped kind of introduce me to the case, 





s the house, s some of the general ideas. I 
didn't really rely on the tape as a basis for 
opinions in this case. 

Q When you were first contacted about this 
case, who was the first person to give you any type 
of background on the case? 

A I believe it was Dr. Barbara Gots who called 
my office and talked to my assistant, and I want to 
say that she talked to me as well even though these 


notes are in his handwriting. But I just don't 


remember. 

Q Right now just who do you believe you talked 
to? 

A I believe Dr. Barbara Gots. I'm not a 


hundred percent sure of this, but I believe 


Dr. Barbara Gots called me. I know they called and 
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talked to my assistant. And I'm kind of -- I think 
she talked to me that day or real soon after 
April 17th. I'm not sure of my memory if she did. 


I don't mind you asking her or Mr. Scheihing asking 


her. I'm not sure. 
Q What were you asked to do in this case? 
A Initially, when Dr. Gots or whoever talked 


to my assistant called, they wanted to see if I 
could be involved in a stachybotrys atra or mold 
case involving a four-year-old child and an adult. 
And they mentioned it was a father, mother, and 
child, but the mother was not involved in making, at 
least, the kind of claim I would be involved in. 

But she had some other kind of claim. 

The general impression was a 
neuropsychological claim rather than some other kind 
of claim. And then fairly soon or afterwards, I 
talked to Mr. Robert Scheihing and agreed to 
examine, though I referred him out for the child 
rather than agree to examine the child, but I agreed 
to examine the father. 

Q You referred Mr. Scheihing to 
Dr. Cecil Reynolds to evaluate the child? 
A Yes. 


MR. MONTGOMERY: If I could get this 
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marked. 

(Whereupon Plaintiff's Exhibit 11 was 
marked for identification by the reporter.) 
BY MR. MONTGOMERY: 

Q Let me show you what's been marked as 
Exhibit 11 which is the designation of experts in 
this case. I'm skipping over to page 5 to number 16 
which is the designation for you; correct? 

A Yes. 

Q It says you performed a neuropsychological 


evaluation on Ron Allison and will testify as to the 


results? 
A That's nice and terse. 
Q And Dr. Reynolds is then listed at 


number 19? 

A 19, yes. 

Q Who is the doctor that you referred for the 
child; correct? 

A Yes, correct. 

Q So at this point as to Reese Allison, you 
have not been asked to provide any type of opinion 
as to Reese? 

A Initially, he asked me for my interpretation 
of the child when he was asking me to get involved 


in both, but I asked him to have someone else 
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evaluate the child. 

Q As to the child, do you believe it would be 
too early to project any type of long-time prognosis 
to a four-year-old? 

A It depends on the nature of the question or 
the answer that it could be too early or depending 
on what you ask you might be answered. I don't 
know. To some questions you can answer right away. 


Q As far as any type of long-term cognitive 





affects on a four-year-old child? 

A First of all, there is so little stats on 
molds in general terms of how neuropsychological 
exams affects that. I don't see how that would 
formulate an opinion. 

Assuming, just hypothetically, there are 
some opinions that you couldn't be able to answer in 
advance, like, what if somebody said this mold would 
interfere with your ability to relate to the 
opposite sex when you begin dating or courtship. If 
the child is only four, you are looking at 10 or 20 
years depending on whatever the age is. I don't 
know at what age, but you are looking at four or 
five years. 

Q Well, for instance, Dr. Gordon made the 


statement in his deposition of not being able to 
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give any long-term prognosis on Reese. Do you 
disagree with that? 

A Not with that statement. If he's referring 
to questions that couldn't emerge in the future, his 
answer seemed rather broad to me. But I think he 
indicated the literature just isn't there. 

However, it would be safe -- I can give some 
opinions now, if the attorney or whoever is asking 
you, about current functioning. You can ask about 
his current cognitive function, if you ask about his 
social interactions, his ability on preschool 


psychological tests, educational tests. 





You really could ask a lot of questions if 
they are about his current functioning. 
Q My question is really going to: Can you say 
whether or not, for instance, if there were social 


problems now, will he outgrow them over the text ten 


years? 
A What I'm getting at is there are certain 
things. Somebody couldn't get worse if he's 


diagnosed well. Now, there is no reason to imagine 
that toxic exposure that has seized would caused 
that sort of a progressive diagnosis. You would 
expect him to have also exhibited his worst 


impairments in terms of things like his attention, 
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his ability to take an IQ test, things like that. 
If there are other impairments that you couldn't 
measure now, then I agree that it's premature. 

Are these all coming back to me? 

Q Yes. 

MR. SCHETHING: All these documents that 
have been marked as exhibits are his originals, and 
we request that substitute copies be made and to 


send him back the originals. 





MR. MONTGOMERY: That will be fine. 
BY MR. MONTGOMERY: 
Q In the past you've been a proponent, haven't 


you, doctor, in the use of surveillance as a means 





to test the validity of some people's claims? 

A When you have reasons to suspect fraud, I 
think that is one of the tools that is reasonable to 
consider using. 

Q Did you feel it had any amplification in 
this case? 

A I don't know if it ever crossed my mind in 
this case. I guess if you went back through here 
and compared the allegations with the issues could I 
visualize seeing something like that in a videotape, 
then you can consider it, but I don't remember 


thinking about it in this case. 
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Q Do you believe that claimants go to great 


length to adapt their behavior when in a doctor's 


office? 
A Some of them do. 
Q How do you differentiate between those who 


you believe do and those you believe do not? 

A Sometimes you have evidence that is very 
persuasive or convinces you that you are meeting 
someone who has altered their behavior in a doctor's 
office. Other times you have reason to believe they 
were behaving consistent and other times I don't 


know. 





Sometimes there is evidence where you've 





been with a patient before when they've believed on 
way when they were in my office, and later, I, by 
coincidence, saw them walking in the hallway where 
they were behaving very differently. 


I've heard other people tell stories about 





seeing people in the parking lot and things like 


that where they behaved differently. I have reason 





to believe some people don't really alter their 
behavior that much. It's when you see depressed 
people behaving this way because of tension or 
hyperactivity, they behave that way, some. I don't 


mean every single one of them everyday. I think you 


COMPEX LEGAL SERVICES, INC. (800) 326-6739 101 





20 


21 


22 


23 


24 


25 


can say that about claimants. Quite a few do change 


or modify their behavior in response when they s 





other examiners or see some other treating doctor. 
Q Ron Allison came to you for an independent 


medical examination; correct? 


A Yes. 

Q So he knew he was coming to be evaluated? 

A Yes. 

Q Did he adapt his behavior accordingly? 

A Well, I'm not sure how much he adapted his 
behavior. I have already given you various opinions 


about his test taking and interview, but I can't 
think of anything else in terms of adapting his 
behavior. 

I've also -- since I've used this as an 
example, I don't recall inadvertently bumping into 
him in a hallway or water fountain or in the parking 
lot or lunch where I've noticed something else. If 
I did bump into his outside, it wasn't noticeable to 
even remember. 

Q Based upon your review of the various 
doctors' medical records, other doctors who have 
examined him, Dr. Werner, Dr. Tucker, Dr. Ruff, 
others, do you find that he adapted his behavior 


with any of these other doctors that examined him? 
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A Well, I suspect that he modified his 
difficulties to be consistent with his illnesses in 


the lawsuit rather than consistently reporting 





problems like a patient with a brain injury would. 

Q In what way do you think he has modified 
that as to what aspect? 

A What I'm thinking of is as I recall earlier 
when he saw Dr. Tucker, and Dr. Tucker referred to 
him as very plausible or believable, and then he 
switched that complaint and started reporting just 
the opposite later on and made -- modified it to be 
more consistent with a brain injury claim that would 
be believable. 

Q I apologize. I -- 

A I'm referring to his thoughts, his behavior, 


self-report. 


O) His self-report as to which items, facts? 
A For example, his memory. 
Q Now, as far as psychological disorders, 


often include observable manifestations; correct? 


A Many times. 
Q Does that apply in this case? 
A Well, since he really isn't cooperating with 


the testing that I did, I feel you have to be 


skeptical of his history or his testing. So you 
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have to assume it's there before you can decide 
whether it is an observable manifestation. In many 
ways, he behaves -- it's obvious he's not -- for 
example, if you assume he's depressed, it's 
obviously not observable if he's walking and talking 
in some sort of manner where he moves along and he's 
energetic. 

If he has any cognitive problems, it's clear 
on my end of the spectrum because he's able to do 
and pay attention to things with you in a natural 
way. If you assume it's there, at least, it's not 
one of a severe kind of problem. But when someone 
isn't really cooperative with the testing, you don't 
know if there are possible mold problems there. I 
don't know if he just did not put forth doing his 
best on the testing. 

Q In some writing that you've done, you've 
characterized dishonest claimants as being in two 
categories: One that are exaggerators or outright 
fraud and; two, claimants that are honest but 
inaccurate? 

A I don't actually have a lie detector and 
don't actually know who's being honest on the test, 
but in my opinion there are people that are 


deceitful, that are liars and cheating. And in my 
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opinion there are also people who are being quite 
honest, but they either have misinformation they are 
relying on or who have an unusual way of thinking or 
who, for varies reasons, tend to attribute their 
problems to an unrealistic cause. Sometimes they've 
been told that by some sort of -—- based on 
inaccuracies and assumes it's the way for our lives 
and causes of things. 

You've heard people say the reason my child 


uses drugs is this and the reason for this is that, 





and they theorize. People reach conclusions like 
that all the time. Sometimes very sincere people, 
in my opinion, reach -—- they didn't necessarily 


reach accurate conclusions. 

The thing is -- thinking politics, you and 
your wife, cousin, brother and sister can all have 
different opinions about Gore and Bush. You can 
have many different opinions. 

Q Do you think any of those classifications 
apply here? 

A I don't know whether Mr. Allison is lying 
about anything or not. So I don't know whether he 
is rationalizing or telling fibs or believes what 
he's saying has convinced him of some things or 


being persuaded by someone with powerful influences 
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in his environment. I don't know. 
Q Do you believe that media affects a person's 


perception and events? 


A I think that's often quite true. 
Q Does that apply here? 
A To me, Ms. Ballard appears to be very 


actively exchanging information with her 
environment, sending information, receiving 
information, soliciting and sharing information. I 
really don't know how much of it she is sharing with 


Mr. Allison. So I'm not sure how to answer. It's 





possible, but I don't have an opinion of that yet. 

Q I notice you had to refer to some of the 
depositions of the insurance people. 

A Yes. 

Q Do you note in there where they state that 
as of 1999 they were unaware of toxic molds? 

A I saw some discussion about when they 
discovered them and whether they should have known 
of them, different things. I believe that was all 
about liability and had nothing to do with me so I 
made no effort to take any notes or memorize it. 

As to my knowledge, it still has to do with 


things like liability and making insurance policies 





that I'm not qualified to help you, and I wouldn't 
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know what to do about that. So who's to say? But 
they did depose a claim's supervisor and another 
person with the insurance company, and I don't know 
who else, but I'm reading from the records I have. 

Q As far as the media, you also believe in the 
media affect of a doctor treating a patient? 


A I have seen cases where the media most 





certainly affects the doctor's persuasion of what is 
going on in a toxic situation. And depending on how 
broadly you want to use the media, their position 
routinely relies on some media as some sort of 
information if you include journalists and internet 
literature searches. I don't mean just reading 
anything on the internet. I mean technical sources. 
If you mean just television and newspaper kind of 
things, it depends on what we read and hear. 

Q Does that apply in the case with the doctor 
treating Ron Allison? 

A I wonder how much Dr. Johanning has sort of 
exchanged with the media, but I don't know how that 
transfers directly into an opinion about Ron Allison 
other than some encouraging about believing 
stachybotrys atra and other molds are an important 
source of human health problems, and he is getting a 


lot of social reinforcement for that opinion. I'm 
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not saying I know how much effect that's having on 


him, but it's unequivocally true. 


Q Has the media in terms of this case affected 
you? 

A If you guys gave my name to the media, you 
didn't tell me so I don't know. It would suit me 


fine for you to go ahead and interview instead of 
me. 

Q You've been advised that this is likely to 
be a high profile case? 

A The first time I talked to Mr. Allison I 
think he referred to it has "high profile." 
Somebody, when I first got involved, referred to it 
as "high profile." I don't know if it was 
Mr. Scheihing or maybe that came from Dr. Barbara 
Gots. I want to say Mr. Scheihing, but I'm not a 
hundred percent sure. Somebody used that exact word 
"high profile." 

Q Do you believe attorneys influence a 
person's perception? 

A Very strong people, attorneys, can influence 
a person's perception. 

Q Does that apply in this case? 

A I don't know the extent to which you or any 


other attorney has influenced Mr. Allison's 
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perception. It's certainly a viable hypothesis, but 
I don't have enough information to give you an 


opinion about that. 


Q What type of information would you have to 
have? 
A Well, if I knew things that you deliberately 


didn't ask him about because it appears improper. 
But if I knew the content of your discussion or the 
content of the information you might have given him 
to read or sources that you might have directed him 
to for information if, in fact, that happened. 

You know there are attorneys who will share 
articles with their patients or tell them about 
videotapes or show them videotapes. I'm not saying 
you did. I'm saying I don't know if you did or your 
colleagues. But if those things were done, they 


most certainly could have affected him, but I don't 





know what all went on between you and he in terms of 
exchanges of information. 
So I don't have an opinion of that other 
than it's an important social influence. 
Q Would the same thing be true on the other 
side, the lawyer for defense providing materials or 
information or input to defense witnesses? 


A If the lawyer for the defense -- first of 
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all, I don't see any reason for the lawyer for the 


defense to be exempt from any of the forces that are 





relevant to lawyers in obtaining records and for 
testifying, and the same thing would be said about 
plaintiff. 

You asked about defense, about the lawyer 
for the defense stacking it up by feeding the expert 
only sensitive information or it was misleading. A 
lawyer could lead the expert to an incorrect or 
slanted opinion. If the lawyer provided the expert 
with uncensored and thorough and unbiased data and 
that expert reached a biased opinion, I would be 
looking at the expert for responsibility instead of 
the lawyer. 

Q So did you become familiar with the 
publicity that Dr. Ronald Gots has received? 

A I'm familiar with two or three brief things 
that I'm sure you are not talking about and one that 
I think you are talking about. And I don't know if 
there are other things out there, positive or 
negative. 

Q Are you familiar -- I believe it was 
Dateline. But I'm not sure which one of the news 
exposs showed a genre that included Dr. Gots? 


A I assume that's the one that I'm referring 
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to as opposed to the others. I think it was 
Dateline, but I'm not sure. But Ms. Ballard got 
some information off the internet about it. I think 
it was a Dateline expos on a company that Dr. Gots 
used, and apparently they pointed the finger at him 
because the company was doing something improper in 
Colorado and maybe other things. 

Q Have you had any discussion with the lawyers 
in this case about their attempt to designate or 
replace him with a different expert? 

A I asked -—- first of all, no, I haven't had 
any discussion. I didn't know that he has been 
de-designated. I don't know who the toxicologist is 
if it's someone new. I asked Mr. Scheihing if 
Dr. Gots was testifying in the case, and he didn't 
say "yes" or "no." I didn't have a definite 
response. 

Q You took my question about defense lawyers 


influencing witnesses and applied it to experts. 





Couldn't they have the same impact on their people 
such as the insurance adjusters that you say lawyers 
could have on the plaintiffs on giving them 
information to affect their testimony? 

A Are you saying that defense attorneys could 


influence or perhaps biased the insurance adjuster 
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or insurance claim supervisor by feeding biased 
information to the insurance person? 

Q Either by feeding biased information or in 
any of the other ways I've stated that plaintiff's 
lawyers could do to affect the plaintiff's 
persuasion. 

A In my mind if the defense attorney was doing 
the data gathering or investigation as distinguished 
from the insurance person doing his or her own 
investigation for his or her own investigators or 
persons, then really the same answer as to the 
expert about if the attorney gave thorough and 
balanced data, collected data in a thorough way and 
in an unbiased way and balanced way and gave that to 
the adjuster, then the insurance person's bias 
shouldn't become slanted by the data. 

If the attorney suggested ideas that 
persuaded the insurance person of unreasonable views 
or gave them sort of a stack of documents in the 
sense of only one kind of data or one sense of 
information, they could influence his perception, 
just like what we are talking about plaintiffs and 
plaintiffs' attorneys. 

Q You also believe that consultants or 


attorney affects patients; correct? 
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A Yes. Sometimes if are you talking about 
somebody like a doctor or psychologist or someone 
who sees a patient or maybe an injury consultant who 
is coaching the patient. 

Q Do you think any of those would affect the 
patient's behavior? 

A I think any of those would affect the 
patient's behavior, yes. 

Q Do any of those apply in this case? 

A I don't know the answer. In my experience 
most of time the attorney when they come in and 
coach witnesses, it's as a work product, and they 
won't tell you about them. Sometimes they retain a 
psychologist or neuropsychologist or someone who did 
the consulting tell the patient to do that this way. 
You are not supposed to. I don't suspect all 
attorneys use the same policy on that. 

Q You also believe that subsequent events can 
influence whether a patient approaches their 


recovery with a positive attitude? 


A Yes. 
Q Do you believe that that applies here? 
A I think litigation is stressful for all 


people. It's most probably that it's stressful at 


times for Mr. Allison. I don't know of anything 


COMPEX LEGAL SERVICES, INC. (800) 326-6739 113 





20 


21 


22 


23 


24 


25 


unusual in this case. Definitely, there's intent 
for people in litigation to report biased histories 
and take tests in a manner that supports their 
claim. But it's, again, kind of like the same way I 


described a depressed person. They differ as a 





group tending to do something so natural and then 
behaves in the same way. 

Q Do you believe that the workup for a person 
in litigation should be different instead of a 


person not in litigation? 


A Most certainly, yes. 
QO In what way? 
A First of all, you are preparing for very 


different kinds of questions, and it's in different 
circumstances, and it's a different relationship for 
the patient -- a forensically relationship anda 
treating relationship are quite different. 

In a treating relationship your primary 
responsibility is to the patient. In a forensically 


relationship everybody goes to war and everybody's 





allegiance is to the court not the patient or the 
company who retained you or anybody else who 
retained you. So you have a different ethical 
responsibility. 


Also, when you go into forensic evaluation, 
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you know up front that you should keep records at a 
level of detail whether or not scrutinize by peers. 


You know that these things are discoverable, and you 





should create documents in a way that would 
anticipate that they would be scrutinized by peers 
and others such as attorneys. 

When you are investigating data to form your 
opinions, a lot of questions you are trying to 
answer are different. For example, normally ina 
treating relationship, certainly they are all 
unique, but a very, very common ground which simply 


helps the patient heals is dealing with or regarding 





the cause of the problems. Patients often are not 
interested in causation but some are. Some like to 
hear about the causes. They very much tend to be 
interested in causation. They want to ask you what 
caused this? What other causes could there be? 
What's the explanation for them or alternative 
explanations? 

Another thing is in patient care. You 
really can in many, many cases rely on subjective 
things. You are hearing from a patient because you 
are dealing with what we refer to as a phenomenology 
period of time. You are trying to help them think 


about their issues in a way that helps people where 
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you don't go and check on the facts. 

For example, if you are seeing a husband or 
wife to talk about the marriage, you don't go to the 
other one to check on their point of view. You can 
see one of them, and you try to work with them in 
the way that is constructive and help them in a real 
and reasonable effective way. 

But in a lawsuit you compare what the 
patient says with the records. You compare what 
this says at one point with what is said at another 
point. So you try to get an idea of whether they 
are a reliable custodian. So those are just a few 
you may try. 

They are very different relationships. And 
if someone tells you that they think a forensic 
neuropsychological evaluation should be conducted 
exactly like a treating clinical neuropsychological 


evaluation, that's completely off-the-wall. 





Q How did you treat Mr. Allison differently as 
far as the examination that you conducted? 

A Well, for one thing I administered the 
validity test. Another is that I reviewed these 
records. In treating cases we tend to review far 
fewer records then we do in forensic cases. 


Another is that the interview went into more 
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investigation of causation trying to weed out what 
sort of stressors he described in his life to try to 
figure out more what causes might be present for his 
complaints and the treating evaluation. I would 
have focused on things he could do to feel better 
and things he could do to recover, stressors in his 


current life. 





Q Things to try to help him? 

A Yes. 

Q That wasn't the goal of a forensic 
examination? 

A I try to have a helpful attitude toward 


people in a helpful manner toward them when I'm 
interviewing you. But I really did not get to have 
a doctor-patient-client relationship in this case or 
clinical relationship with him. So I don't get to 
go in and make the kinds of recommendations or do 
the kinds of things I would do in psychotherapy. 
Some of them says they get a lot out of being 
treated or having someone listen to your complaints, 
being able to express yourself. 

Q Do you agree that the psychological 
community is divided up and argues about a lot of 
things? 


A Yes. 
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Q One side is right and one side is wrong? 

A I think it varies from issues where one side 
is correct and the other side is incorrect about 
some things all the way to more like preferences and 
differences in taste, differences in style, 


differences in values. Sometimes the differences 





are one expert thinks something is more valuable 





than another does. So he applies it differently. 
Another, it doesn't seem to be any absolute standard 
for being right or wrong. Sometimes they are just 
incorrect. 

Q The influences of litigation on plaintiffs, 
do you agree that there is a fair amount of academic 
grievance or debate about the degree to which they 


are influenced in a clinical setting? 


A In the clinical setting? 

Q Yes. 

A That's an interesting question. If the 
patient -- that's a real complex question. Ina 


clinical setting do I agree that when the patient is 
in litigation, answers differently than they do toa 
treating doctor as opposed to the examiners whether 
they still are affected? Is that what you are 
getting at? 


Q I'm just trying to ask if you believe that 
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there's academic grievance or debate about how 
influences of litigation affects patients in the 
clinical setting, whether it does or does not affect 
their behavior. 

A Well, in the last dozen years there has been 
a huge emphasis, in a broad discovery, from many 
researchers doing a variety of different kinds of 
measures that dramatically point to people in 
litigation behave differently in test and history in 
many ways. So, every year there is more evidence 
out there that litigation affects the clinical 
reports and clinical test-taking behavior of 
patients. 


Q Do you believe that there is any debates 





within the psychological community over it? 

A I think you can find somebody in the 
psychological community to debate virtually anything 
including whether psychologists ought to be allowed 
in court on any issue at all. And even on the most 
widely used tests on the face of the Earth you can 
find psychologists who say it's very controversial 
and debate about it. 

Q Define for me what is symptom exaggeration? 

A It's an activity measure viewed in the 


direction of saying your symptom or symptoms is 
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greater than what they are. 


Q Is that a DSM-4 diagnosis? 
A Not in those words. The closest thing would 
be -- if you look at the four criteria for 


malingering in the DSM-4, I think section one of 
these is gross exaggeration. So it's relevant in 
that sense but there is no such discussion as to 


quote exaggeration of symptoms or symptom 


exaggeration. 
Q What is malingering? 
A It's intentional production of false or 


grossly exaggerated complaints or symptoms in that 


area. 
Q Is that a DSM-4 diagnosis? 
A Yes. Although if you want -- depends on if 


you want a general answer about does it entails 
exaggeration or non-exaggeration of claims. But 
there are also specific lists of the four criteria 
in the DSM-4 if you want to take a more structured 
approach to define it. 

Q How do symptom exaggeration and malingering 
differ? 

A There is really no difference between 
exaggeration and malingering. Malingering is 


gquantitive, but I would qualify that by saying that 
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all malingering is exaggeration but not all 
exaggeration is malingering. It's kind of like 


plums and prunes. All prunes are plums but not all 





plums are prunes. 

There are other kinds of exaggerations. 
Psychiatrists will make wild totally improbable 
statements, all patients will do that. Somatoform 


patients will make greatly exaggerated complaints, 





but generally they are considered not conscious as a 
malingerer. 

I don't mean to pull your leg. They also do 
things that they don't seem to be conscious of, but 
if you could see them and watch what they do, you 


would come away with a subjective that they don't 





realize how far-fetched their claim is or how 
unrealistic they are. You come away with a 
subjective that they are sincere. 

Q How many symptoms does the patient have to 
exhibit to behave as a malingerer? 

A Well, depends on what they do. It could be 
anywhere from one to a lot. I mean if somebody has 
one symptom, a memory problem, so severe and is an 
investment banker, it wouldn't be true. You could 
be employed. But I wouldn't worked as a rigger, you 


don't need one false mistake. 
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Claims to be malingering. You can have 
several. Some people appear to be malingering have 
a long list of things. There is no sort of 
diagnostic number. You have to have 3.14 symptoms 
to be a malingerer. 3.13 you are not a malingerer. 
It doesn't work like that. 

Q What is the relationship between symptom 
exaggeration or malingering and secondary gain. 

A Secondary gain is fringe benefits of being 
sick, having a disability or an illness. For 
example, if you go home today and have the flu, 


obviously you don't want the flu because you would 





feel bad. On the other hand, maybe somebody would 
bring chicken soup, and you've traveled like to 
California, and you go home and you rest and watch 
your favorite TV show or soap. 

So fringe benefits have been gained. That's 
what secondary gain is about. It sounds funny to 
say you get something out of it or that something 


positive can come out of it. 


Q Secondary gain is a necessary part of the 
malingering? 
A Usually we use the terms in different ways. 


Lawyers constantly check secondary gain as 





malingering. Malingering has to involve some kind 
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of incentive. You know you have to want some sort 
of external incentive like it could depend on the 
connection. It could be a lot of things. It maybe 
a personal injury lawsuit. You might want the 


money. You might want media attention. But you 
know in a criminal case you might not want to be 
electrocuted, so your exaggeration then might become 
surreal. It really depends on the kinds of 

things -- to some extent external incentive is part 
of the malingering. 

Q Is there an external incentive affecting 
Mr. Allison? 

A I understand he's suing somebody for money, 
so, yeah. If he is asking for money from a jury, if 
that is true, yes, it's a significant external gain. 
If he is not asking for money in the lawsuit then 
I'm mistaken. My impression is pleasing his wife 
maybe one of his gains, but I can never agree to 
that. But it's my impression from the way he talks 
of not displeasing his wife might be part of it. 

Q Are there studies out there to tell us what 
proportion of individuals in the general population 
are symptom exaggerators or malingerers? 

A Yes and no. There are a lot of research 


going on these last few years to try to figure out 
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what percentage of claims are malingering and there 
also have been efforts to look at other groups. 


For example, when you get into the whole 





research on malingering, some people said, well, 
let's compare them to psychiatric patients in mental 
hospitals and then they were doing that to see if it 
made sense. 

And then somebody pointed out, Well, it's 
silly to assume that psychotics never exaggerate, 
defining them as always inaccurate and out of touch 
with reality. They are always coming up with some 
sort of statement that seems unrealistic. Then we 
realize, sure, they can exaggerate, too. Lots of 
people can. 


Then you think about things like somatoform 





patients. Hypochondriacs, for example, are 
exaggerators -- in terms of random selection of 
adults, non-institutionalized adult, but I've never 


heard of an epidemiology for symptom classification 





studies. That's real interesting, yeah. 

Q For instance there are studies that tell us 
what percentage of the population is deemed to have 
depression. 

A Yes. 


Q Or schizophrenia. 
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A Yes. 

Q But not true of symptom exaggeration or 
malingering? 

A To my knowledge studies such as catchment 


area studies that you must be referring to have not 
been conducted for malingering. The exaggeration 
studies tend to be performed on more prevalent 
problems like anxiety, depression, alcohol abuse, 
drug abuse, emotional symptoms, more broadly, and 
also real extensive studies like schizophrenia. 

Q What about confusion, are there any 
noteworthy observations in individuals with brain 
damage? 

A Yes. I would say there's noted confusion in 
any kind of patient. 

Q Is it known how symptoms are reported by 
various diseases and the disease severity? 

A Partly yes and partly no. There's a lot of 
research on what kinds of symptoms are reported by 
people with various disease entities and there are 
fewer measures of the severity ratios. Did that 
make sense? 

Q Sure. Is it known how symptoms of people 
correlate with the person's subjective experience of 


what ails them? 
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A That's a great question. Setting aside 
malingering for a minute based on what patients tell 
us and setting aside where we don't know of any 
incentive to report something inaccurately, there's 
a real difficulty out there based on that kind of 
assumption. 

We know a lot about the phenomenology 
experience of common patients. We know a lot about 
schizophrenia and depressed people and anxious 
people and their experiences, but that's all based 
on watching them and analyzing them and hearing 


about them from their families. But if you know how 





to actually go into their lives and see it their way 
and feel it their way, sign me up, and I will do it. 

Q Well, is a person's subjective experience 
ever wrong? 


A It's always their own. I won't tell you 





what your subjectiv xperiences are. What I will 
do is comment upon things like if you tell me you 
are able to walk, and I see you walk to the door and 
come back, and a lawyer says, Was his observed 
behavior consistent with what he told you? and I 
would say, Yes. But if you tell me you couldn't 
move your hand, and I saw your hand on the pencil 


and paper, well, there seems to be an inconsistency 
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between his subjective experience and what I see 
internal. 

Q The way you would know that this person's 
subjective experience is wrong is by observation? 

A Let's go back to the word "wrong." I would 
not agree with the statement that you were unable to 
move your fingers today because I have watched you 
handle your fingers. But if you tell me, I feel 
that I can't move my fingers, I don't want to argue 
with you about what you feel. I just want to 
consider that and stop. I might, if you were the 
patient and had reason to want to help you 
understand that you are moving your fingers, want to 
lead you to that conclusion, but I'm not going to 
argue with you about it. 

Q Is there any data out there to say what 
proportion of people who have been exposed to toxic 
molds are malingerers or exaggerators? 

A You know we haven't even gotten far enough 
down that road to know. We don't have a really 
strong basis for telling you exposure, for example, 
airborne exposure to these molds causes neurological 
impairment or not. So until we know the accurate 
measure, how can we measure the gap between what's 


accurate and not accurate? Did that make sense? 
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Q I guess to support that, do we not have that 
data? 
A We don't know how many people who are 


exposed to molds are malingerers. 


Q Are you familiar with Muriel Lezak? 

A Lezak, yes. 

Q And her book on neuropsychological testing? 

A Yes. 

Q How is that book viewed in the field of 
neuropsychology? 

A In a lot of different ways. I really 


appreciate the contributions Muriel has made to 
neuropsychology. She's done a lot of pulling 
together of data on test and problems and 
literature. If you were to drop it into a lawyer's 
discussion, the lawyers would view it differently. 
The plaintiff could pretty much love it, and the 
defense lawyer wouldn't like it because she's not a 


lawyer. She's a psychologist. But her way of 





looking at things seems to be very controversial. 


Q When it represents the plaintiff instead of 
defense? 

A That's one of the comments that 
neuropsychologists would make. Some of her 


recommendations are very controversial, disputed by 
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the majority of the people. But I think there's a 
lot of respect for the fact that her book has been 
an important contribution within the field. She's 


really come into existence. She's one of the 





handful of people who's really encouraged the 
re-creation of the field. It's just some of her 
opinions are wrong or unreasonable in my opinion. 
She's a nice lady. I like talking with her, and 
she's very smart. 

Q Does brain dysfunction compromises 
self-awareness? 

A If it's severe enough or depends on the 
nature of it, it could. Some brain injury patients, 
cerebral brain injury patients, may not realize the 
extent of their injury, may or may not realize how 
their injury works, in what way does it interferes 
with their function. So it would be a problem ina 
lot of ways. 

Q Does compromise self-awareness interfere 
with scores and interpretation of the MMPI? 

A If the patient is aware of external kinds of 
questions and can answer them correctly, then we 
have to be able to question subjective. A lot of 
questions on the MMPI are about subjective 


persuasion. I could go back to what I told you 
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earlier. I think if you look at the lives -- I've 
had brain injured people who said they were happier, 
for example, then with themselves before their 
injury and even though I think they were being 
truthful, if you look at their whole lives, I 
wouldn't regard it as a fortunate event. 

I think the best way to interpret the MMPI 


for brain injuries is the same way I would do other 





brain injury cognitive testing -- well, let's look 
at a specific question. 

Q Is the MMPI sensitive to neuropsychological 
impairment? 

A Not really. There are some questions on it 
that are cognitive in nature or that are related to 
things that neuropsychological patients have, but 
they tend to be non-specific. So a lot of different 
patients make that complaint. The reason it's not 
popular at best to use the neuropsychological is 
because of the context. It provides for 
understanding the whole person. 

Q Did you do anything to examine the MMPI 
scores as it related to Ron Allison? 

A Yes. 

Q To take into account the point that he had 


any type of cognitive impairment? 


COMPEX LEGAL SERVICES, INC. (800) 326-6739 130 





20 


21 


22 


23 


24 


25 


A I was considering the point and I still am 
that he might have a cognitive disorder. It was 
blatantly obvious that he didn't have a blatant 
disorder because he was so normal. If he had 
subjective dyslexia or subjective impairments, that 
isn't readily obvious -- you couldn't tell until he 
cooperated with the testing which prevented you from 


actually seeing the true level of normal functioning 





or mild impairment. 

Q Something that I have not seen in all your 
records here is anything having to do so with you 
getting paid for working on this case? 

A I know their plan is to pay me. I can find 
out. I have been sending bills, but I haven't 
checked to see. 

Q I need you to -- if I could get you to get 
copies of the billings and attach it. As of this 
time, do you know how many hours you have spent 
working on this matter? 

A No. But this is as thick as several novels 
plus the time I spent with him, but I can find out. 
It's reasonable enough to believe those records 
would still exist. 

Q What do you charge for your time? 


A $250 an hour except the time I'm testifying 
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in court or in a deposition. I charge $400 for 
testifying in depositions and testifying in court 
otherwise $250. 

Q The invoice records, is that something if we 
took a break right now you would be able to get 
them? 

A The person I need to get it from is out. I 
think he's taking a day off. I don't know if he is 
sick. I think he will be back tomorrow. 

Q I'm going to ask you to provide those to 
Mr. Scheihing, and I can get copies of those. 


A No problem. 





MR. MONTGOMERY: Let's take a quick 
break, and I'm about done. 
(Recess taken.) 
MR. MONTGOMERY: Back on the record. 
BY MR. MONTGOMERY: 
Q Doctor, do you hold any academic positions 


to hospitals or teaching institutions? 


A Not at the present, no. 

Q Have you in the past? 

A Yes. 

Q Where? 

A I was on the Clinical Faculty at the School 


of Primary Medical Care at the University of Alabama 
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in Huntsville. I taught a couple of courses at the 
University of Alabama in Huntsville. I taught a 
couple of courses at the University of Tennessee. 
And I think the other one is I got invited from time 
to time to do a lecture at universities like UCLA or 
USC, but I was invited to lecture. 

Q Let's back up. Were those paid faculty 
positions or volunteer positions? 

A I was paid for the courses at the University 
of Tennessee, and I was a volunteer at the School of 
Primary Medical Care. Occasionally, I got paid for 
some of the work I did at the request of the Chair 
of the Psychiatric Department when I was referring 
to the Clinical Faculty volunteer work that I did 
there. 

And then -- I can't remember if I was paid 
for the courses I taught at the University of 
Alabama at Huntsville. Normally, you get paid, but 
I don't remember. Maybe I agreed to do it. I can't 
remember. It's been since about 1979 or something 
like that. 


Q The courses are all back in the '70s? 





A The teachings at the University of Tennessee 
were in the '70s, and the University of Alabama in 


Huntsville was in the late '70s, and it's possibly 
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as late as 1981 or '92. I think '79 and maybe '80. 

And then the work with the School of Primary 
Medical Care would have been through the '80s. It 
would have been -- well, on paper I was still on 
there as part of the clinical faculty up until maybe 
the last year or so. 

When I left they said, "Hey, let's leave 
your name on because you still may" -- it still may 
be on there -- "someday you will come back here 
where you belong instead of being out there in 
California." The last thing I know I was still 
there on paper. But I did -- that would have been 
around 1979, plus or minus a year, through 1988. 

And then I moved from Alabama to California, and I 
stopped doing that. 
Q Were you ever part of a faculty at an 


institution where that was your full-time job? 


A No. 
Q We've gone through the various reports and 
tests and questionnaires on Ron Allison. I think 


we've gotten a number of your opinions out about 
what those show. Are there any other opinions that 
you've formed regarding anything about Ron Allison 
that we have not covered here today? 


A I can't think of any. 
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Q Based on a couple of comments made along the 
way, I take it that in your opinion these are not 
your final opinions or final conclusions, that you 
still have additional work to do? 

A Yes. 

Q Is there any specific other work that you 


have already identified that you intend to do? 





A Yes. It's what I referred to -- as I 
mentioned to Mr. Scheihing that if others -- I'm not 
sure if others are to be deposed but I would like 


to see any other psychological or any kinds of 
things related to cognitive or emotional or any 
other reports or depositions or testing that is 
done. I'd like to see that. 

Also, if I could see Dr. Ruff's test data, 
the rest of his chart. If I can see everything else 
in the chart, that may be helpful. I'm not sure 
what it will show. 

Then I don't know if —- I'd like to see the 
rest of Dr. Tucker's chart, if you could get it just 
to see what's in it. I don't know how any of that 
would affect my opinions. 

Q What we've marked as Exhibit 4? 
A Yes. 


Q Would that be, what I guess for lack of 
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calling it something else, the report that you 
prepared to date? 

A I've never done a report. I asked 
Mr. Scheihing if he needed a report, and he didn't 
ask for one. I don't know if he will in the future. 
But if he eventually does, I didn't want to reenact 
what I did. So I've organized my notes or put it in 
the position of a report style so I can, if we just 
keep going on through time, I can just keep adding 
on to that and then if he requests a report, I could 
turn it into a report pretty quickly. This is the 
format I would use. But so far nobody has requested 
from me a report. 

Q Is it normal or not normal to not prepare a 
report on a patient that you have done an 


examination on? 


A Well, clinically, I usually send some kind 
of report even if a physician -- they tend to like 
short reports. But, yes, I do ask the person who 


retains me if they want a report because I don't 
have any personal need to prepare a report for 
myself. 

But often they want a report, some don't, 
but often they do. I'm making these notes for 


multi-need so as to have some notes so I don't have 
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to read everything if you continue this thing for a 
year or two. Also, if you ask for a report, it is 
easier to turn these notes into a report. 

MR. MONTGOMERY: With that I think I will 
save the rest of my time. 


Thank you, doctor. 





THE WITNESS: You're welcome. 
MR. SCHEIHING: I have no questions. 
MR. HUNTER: No questions. 
* * *x * * 
(Whereupon the proceeding was adjourned 


at 2:00 p.m.) 


COMPEX LEGAL SERVICES, INC. (800) 326-6739 1337 





20 


21 


22 


23 


24 


25 


STATE OF CALIFORNIA ) 


COUNTY OF LOS ANGELES ) 





I hereby declare, under penalty of 
perjury, that the foregoing answers are true and 


correct to the best of my knowledge and belief. 


EXECUTED THIS DAY OF ,2000. 





PAUL R. LEES-HALEY, PH.D., ABPP 
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STATE OF CALIFORNIA ) 
) ss. 
COUNTY OF LOS ANGELES ) 

I, Yvonne Benson, CSR 11057, a Certified 
Shorthand Reporter in and for the State of 
California, do hereby certify: 

That, prior to being examined, the 
witness named in the foregoing deposition was by 
me duly sworn to testify the truth, the whole 
truth, and nothing but the truth. 

That said deposition was taken down by me 
in shorthand at the time and place named therein 
and was thereafter reduced to typewriting under 
my supervision; that this transcript is a true 
record of the testimony given by the witness and 
contains a full, true and correct record of the 
proceedings which took place at the time and 
place set forth in the caption hereto as shown by 
my original stenographic notes. 

I further certify that I have no interest 
in the event of the action. 

EXECUTED this day of 


2000. 

















Yvonne Benson, CSR #11057 
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